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March 14, 2025 
 

The Honorable Jarrett Keohokalole, Chair 
Senate Committee on Commerce and Consumer Protection 
State Capitol, Conference Room 229 & Videoconference 
 
RE: House Bill 420, HD3, Relating to Remedies 
 

HEARING: Friday, March 14, 2025, at 9:30 a.m. 
 
 

Aloha Chair Keohokalole, Vice Chair Fukunaga, and Members of the Committee: 
 

My name is Lyndsey Garcia, Director of Advocacy, testifying on behalf of the 
Hawai‘i Association of REALTORS® (“HAR”), the voice of real estate in Hawaii and its 
over 10,000 members. HAR supports House Bill 420, HD3, which clarifies the 
applicability of the statute of repose for actions arising from construction 
defects.  Repeals the two-year limitation for actions arising from construction 
defects.  Clarifies the required contents of a notice of claim of construction defect 
served on a contractor.  Specifies that claimants must comply with the Contractor 
Repair Act and bars persons from joining a class for failure to comply with the 
Contractor Repair Act.  Amends the process and time frame for a claimant to accept a 
contractor's offer to settle or inspect.  Limits the amount a claimant can recover if the 
claimant rejects a contractor's reasonable proposal for inspection or a reasonable offer 
to remedy.  Clarifies the consequences of rejecting an offer of settlement.  Effective 
7/1/3000. 

 
Recent litigation over construction defects have posed significant challenges for 

housing in Hawaii. These lawsuits, which can be frivolous, have stalled housing 
developments. First-time homebuyers are particularly affected, as these claims hinder 
their access to government-backed mortgages. Consequently, FHA, VA, Fannie Mae, 
and Freddie Mac have disqualified condominium projects facing litigation. Without 
access to low down payment programs and lacking the 20% down payment required by 
portfolio lending, many first-time homebuyers and veterans are unable to purchase 
homes. 

 
As such, this measure can help to prevent frivolous lawsuits by giving 

homebuilders and homeowners more chances to resolve construction issues early and 
fairly. 

 
Mahalo for the opportunity to provide testimony on this measure. 
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COMMITTEE ON COMMERCE AND CONSUMER PROTECTION 
Senator Jarrett Keohokalole, Chair 

Senator Carol Fukunaga, Vice Chair 
 

Friday, March 14, 2025 
9:30 a.m. 

 
HB 420, HD3 

 Chair Keohokalole, Vice Chair Fukunaga, and members of the Committee on 

Commerce and Consumer Protection, my name is Michael Onofrietti, ACAS, MAAA, 

CPCU, Senior Vice President, Chief Actuary & Chief Risk Officer for Island Insurance, 

Board Chair and Chairman of the Auto Policy Committee for Hawaii Insurers Council.  The 

Hawaii Insurers Council is a non-profit association of property and casualty insurance 

companies licensed to do business in Hawaii.  Members companies underwrite 

approximately forty percent of all property and casualty insurance premiums in the state. 

 Hawaii Insurers Council opposes the deletion of the statute of limitations in the bill 

and other amended language on page 1, lines 11-14 and recommends its restoration to 

the original language in the law.  Removing the two-year statute of limitations will allow 

those claims that were discovered during the two years from completion of construction to 

be used in litigation for up to ten years.  This extremely long statute of limitations leaves 

developers, builders, subcontractors and insurers in limbo for an unnecessarily long period 

of time. 

 Many construction defects appear within two years of date of completion and 

therefore, it is appropriate to keep a shorter time frame for most defect claims.  The statute 

of repose covers those defects that do not appear for the first time within the two-year 

timeframe and therefore a ten-year period is appropriate. 

 Thank you for the opportunity to testify. 

SNSUKEKS
ICOUNCIL
A trade association ofproperty
and casuo/fy insurance companies



HB-420-HD-3 
Submitted on: 3/11/2025 5:44:16 PM 
Testimony for CPN on 3/14/2025 9:30:00 AM 

Submitted By Organization Testifier Position Testify 

Sean Newcamp 
Testifying for Hawaii 
Regional Council of 

Carpenters 
Support Remotely Via 

Zoom 

 
 
Comments:  

Testifying in support on behalf of the Hawaii Regional Council of Carpenters and will give 
testimony remotely via Zoom. Mitchell Tynanes (HRCC) is unavailable to deliver in-person 
testimony for this hearing. 
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March 12, 2025 
 
 
 
The Honorable Jarrett Keohokalole, Chair 
and Members of the Committee on Commerce and Consumer Protection 
Hawai‘i State Senate 
Hawai‘i State Capitol 
415 S. Beretania Street Honolulu, HI 96813 
 
RE:  HB 420, HD3 – Relating to Remedies 

Hearing Date: Friday, March 14, 2025 at 9:30am 
 Conference Room 229, State Capitol 
 
 
Aloha Chair Keohokalole, Vice Chair Fukunaga and Members of the Committee, 
 
Mahalo for the opportunity to submit testimony on behalf of D.R. Horton Hawaii in STRONG SUPPORT 
of HB 420, HD3 – RELATING TO REMEDIES.  This bill seeks to reform the Contractor Repair Act (CRA) 
under  HRS § 672E and clarify important aspects of the statute of repose under HRS § 657-8.  D.R. 
Horton Hawaii has been building affordable and workforce housing for first time buyers and Hawaii’s 
families throughout the State for over fifty years. 

D.R. Horton Hawaii is among a group of experienced Hawaii homebuilders and developers who 
have been committed to positively addressing our state's housing shortage.  Over the last several 
decades, we collectively have provided thousands of housing options for Hawaii’s working residents 
and families.  We have also collectively seen and experienced rising construction defect litigation 
claims that have debilitated the production of much needed housing, eliminated access to 
mortgage financing and prevented homeowners from receiving needed repairs for legitimate 
defects. 
 
A recently released UHERO report entitled “Construction Defect Litigation, Housing Affordability, 
and Homeownership in Hawaii”, March 10, 2025 found that construction defect liability lawsuits 
have: 
 

�x become more frequent - Prior to 2001, zero construction defect liability cases were filed 
based on publicly accessible documents.  From 2001 to 2024, 57 distinct cases were filed 
encumbering at least 17,555 residential units. 
 

�x created financing barriers by limiting access to low downpayment government backed 
mortgage programs – buyers of units under active litigation have access to only portfolio 
mortgage lending.  This type of lending manages risk exposure by limiting lending capacity, 
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tightening underwriting standards and including litigation interest rate adders between 
0.25% to 1%.  Each 0.25% increase over current market interest rates on an $800,000 home 
with a 20% downpayment adds $100 per month to a mortgage payment, or $36,000 over 
the life of a loan. 
 

�x increased housing costs – a 200% increase in litigation defense costs and 500% increase in 
insurance costs over the last two decades must now be underwritten in a housing project’s 
soft cost budget. 

The intent of the CRA is to create a process in which homeowners and contractors can work 
collaboratively on alleged construction defects prior to litigation.  This intent is being circumvented 
by aggressive litigation.  What is very concerning is that once a class-action lawsuit is filed and 
certified, builders are prohibited from directly communicating with homeowners to earnestly 
address legitimate repairs, the very opposite of the CRA’s intent.  Furthermore, many homeowners 
do not realize they are included in a lawsuit and remain unaware of their right to opt out, or 
encounter difficulty opting out, if they believe their home has no damage. 

HB 420 was introduced to address these challenges with key statutory clarifications and reforms that 
will protect both homeowners and builders, while promoting the intent of the CRA to create a more 
cooperative and efficient resolution process. HB 420 will help homeowners with legitimate defect 
claims get the repairs they deserve, before litigation, while creating a process to inspect and 
identify homes that do not have any damage and thus, do not need unnecessary repairs.  
Specifically, the bill would: 

1. Clarify the Statute of Repose (HRS § 657-8): 
The proposed language in HRS § 657-8(a) would clarify that the statute is applicable to all 
types of actions by stating that "No action, whether in contract, tort, statute, or 
otherwise,  to recover damages for any injury to property, real or personal, or for bodily 
injury or wrongful death, arising out of any deficiency or neglect in the planning, design, 
construction, supervision and administering of construction, and observation of 
construction relating to an improvement to real property shall be commenced more 
than two years after the cause of action has accrued, but in any event, not more than 
ten years after the date of completion of the improvement" which aligns with the 
fundamental purpose of the statute of repose.  
 
The bill also clarifies that the statute of repose begins at the earlier of the following 
times: “(1) The issuance of a certificate of occupancy or (2) The filing of an affidavit of 
publication and notice of completion within the circuit court of the judicial circuit 
where the property is situated in compliance with section 507-43(f).  If the 
improvement consists of multiple buildings or improvements, each building or 
improvement shall be considered as a separate improvement for purposes of 
determining the limitations period set forth in this section.” 
 

2. Purpose of the Statute of Repose (HRS § 657-8(e)): 
The 10-year limit within HRS § 657-8 serves as a statute of repose, establishing an absolute 
bar to claims after the defined period. Unlike statutes of limitations, statutes of repose 
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are not subject to judicial extension or equitable tolling. The U.S. Supreme Court 
clarified this distinction in CTS Corp. v. Waldburger, 573 U.S. 1 (2014), emphasizing that 
statutes of repose provide defendants with certainty and finality, shielding them from 
perpetual liability.  In enacting this statute, the Legislature balanced the rights of 
claimants with the need for legal certainty for contractors. Notably, several states have 
statutes of repose shorter than Hawai'i's 10- year period, underscoring the 
reasonableness of our current law. 

3. Enhancing the Contractor Repair Act Process (HRS § 672E-3):
The proposed changes in HRS § 672E-3(a) and (b) ensure that claimants and contractors 
have access to essential information for meaningful participation in the repair process. 
Claimants must describe the claims with enough specificity for respondents to understand the 
potential defect. The claimants should also provide existing reports, photographs, and testing 
results and be required to share them, facilitating timely and effective repairs. 
Importantly, these amendments do not preclude the ability to file a lawsuit but do 
promote transparency and informed decision-making amongst all claimants and 
potential class members. 

4. Inspection and Access Provisions (HRS § 672E-4(c)):
Concerns were raised regarding inspection access under HRS § 672E-4(c). The proposed 
language clarifies existing requirements by specifying that both parties must agree on the 
time and date for inspections, ensuring reasonable access during normal working hours. 
This change adds protections for both claimants and contractors without imposing 
additional burdens. 

5. Settlement Incentives (HRS§ 672E-6):
The proposed language at HRS§ 672E-6 incentivizes early and reasonable settlement offers 
from contractors while encouraging claimants to consider these offers seriously. It 
preserves claimants' rights to pursue further recovery if they achieve better outcomes 
in court or arbitration. Similar provisions exist in other states' Contractor Repair Acts, 
including Idaho, Alaska, and Texas. 

HB 420 strikes a balanced approach that safeguards homeowners' rights while allowing builders to 
continue addressing Hawaii’s housing needs. By ensuring that legitimate defects are resolved swiftly 
and fairly, these reforms help reduce unnecessary litigation that ultimately burdens homeowners, 
builders, and the broader community. For the sake of Hawaii’s families and the long-term stability of 
our housing market, I respectfully urge you to pass HB 420. Mahalo for your consideration, it is much 
appreciated. 

Sincerely, 

Tracy Tonaki 
President 
Hawaii Division 
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Mahalo for your consideration, 

 

Reyn Tanaka, President 
NAIOP Hawaii 
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March 11, 2025

The Honorable Senator Jarrett Keohokalole, Chair
The Honorable Senator Carol Fukunaga, Vice Chair
and Members of the Senate Committee on Commerce and Consumer Protection
Hawaiói State Senate
Hawaiói State Capitol
415 S. Beretania Street
Honolulu, HI 96813

RE: Strong Support for HB420, HD3 ð Relating to Remedies

Aloha Chair Keohokalole, Vice Chair Fukunaga and Committee Members,

My name is Phyllis Kacher and I am chief business development ofýcer and principal broker of Associa
Hawaii---one of Hawaii's largest community management companies and branch ofýce of the countryôs
largest residential community management ýrm. I have been in the residential property management and
real estate industry for more than 25 years and have worked with many boards of directors of new
condominium and homeowner associations.

I am testifying in strong support of HB420, HD3 because:

Construction Litigation Crushes the Dream of Homeownership -Hawaii homebuyers rely on lenders
such as FHA, Fannie Mae, Freddie Mac, Veterans Affairs which offer low or no downpayment loans.
Construction lawsuits close the door to this lending option for Hawaii families. Because of the large
increase in the number of construction lawsuits and difýculty in securing insurance, homebuilders of
much-needed new housing projects for first-time buyers have been unable to move forward.

Construction Litigation Hurts New Homebuyers-New homebuyers included in class action litigation
are restricted from working directly with the developer to coordinate even simple repairs. To strengthen
an association's case, boards of directors have been encouraged to defer property maintenance. Instead
of having needed repairs made in a timely manner, new homebuyers often wait for years as the lawsuit
drags on. These new homebuyers are stuck --- discouraged from making repairs to their new home,
unable to sell their home or even refinance.

HB420, HD3 provides the opportunity for homeowners and homebuilders to address construction issues
early and collaboratively toward a fair outcome and the dream of homeownership to become a reality for
Hawaiôi families. I respectfully urge your support.

Mahalo,

W17/wkhýza®w
Phyllis O. Kacher
Chief Business Development Officer
Principal Broker RB14949

808.836.0911 Fax1.888.608.4021 808.329.6063 FaX1.808.326.2486

808.821.2122 FaxI.808.82I.2I31 808.243.9565 Faxl.808.244.7848
RENTAL DIVISION

808.837.5211 Fax1.888.608.4021
Delivering unsurpassed management and lifestyle services with aloha to communities throughout Hawaii. www.associahawaii.com
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Harbor Court Commercial Tower  
55 Merchant St., Suite 1850  
Honolulu, HI 96813  

 
March 12, 2025  

Subject:  OPPOSITION TO HB420, HD3   

Dear Chair Keohokalole , Vice Chair Fukunaga , and Members of the Committee on 
Judiciary & Hawaiian Affairs :  

We hereby submit this testimony to OPPOSE HB420, HD3 - RELATING TO REMEDIES.   

1. ! Requiring Inspections of Every Class Home Undermines the CRAÕs Purposes  

Special interests are likely pushing the Legislature to enact HB420, HD3  in 
an attempt to influence pending class action litigation and appeals  
concerning thousands of homes that courts have been managing for years .  

We urge the Committee to amend HB420, HD3  to limit Contractor Repair Act 
(ÒCRAÓ) inspections in class actions to representative samplings  of class 
homes, rather than requiring inspection of every  class home .  

We also urge the Committee to amend HB420, HD3 to ensure it will not be 
retroactively applied  to litigation and appeals on long - pending class 
actions  for  -  collectively  Ð owners of approximately 7,500 HawaiÔi homes .  

We are one of the few law firms representing homeowners in class actions  
where builder demands for CRA inspections on all class homes  have stalled 
disposition of those claims for years . The dangers of requiring  CRA 
inspections on all  class home s are established  in two actual, pending  cases .  

Sample Case #1 :  In 2015, we  filed class action claims  for  owners of 
approximately 2,700 HawaiÔi homes. Initial  destructive testing  that all 
parties attended  in 2017 confirmed defects  in structural components :  

  
 
Thereafter, the builder s mounted  various legal challenges, including demands 
for CRA inspections on all class homes , stalling  disposition of the claims .  
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From May 2021 Ð April 2023, litigation stalled  while the builder s inspected 
nearly 600 class homes. The Court found the builder s engaged in  Òundue delay 
in exercising its Contractor Repair Act rightsÓ  and ended inspections.   

More than 10 years after  the initial class claims for these defects were 
filed, class members who own more than 500 homes have their trial set for  
January 5, 2026 ; and class members who own more than 2,100 homes will have 
their appeal fully briefed in the coming days. We anticipate the builders 
might  attempt to  exploit amendments to H.R.S. ¤¤ 657- 8 & 672E to unravel 10 
years of pending litigation and appeals  in Sample Case #1 ,  harming owners of 
approximately 2,700 HawaiÔi homes  if their imminent resolutions  by trial and 
on appeal are disrupted, denied ,  or further delayed.  

Sample Case #2 :  In 2021, we filed class action claims for owners of 
approximately 4,800 HawaiÔi homes. Initial destructive testing that all 
parties attended in 2021 confirmed defects in structural components:  

  
 
Since then, the builder s demanded CRA inspections on all class homes, 
stalling disposition of the claims.  

From January 2023 Ð November 2024, litigation was periodically put on hold 
for CRA inspections. During that period, owners and associations of owners 
offered 2,109 homes for inspections ;  the builder s completed more than 1,500  
inspections  and  cancelled  or waived approximately 250  inspections. The 
builders never made a single H.R.S. ¤ 672E- 4(d) offer within fourteen days 
of those inspections. The builder s also demanded mediation pursuant to 
H.R.S. ¤ 672E- 7, h owever ,  they refuse  to propose or agree to a mediator .  

Class members who own approximately 4,800 homes have their  mediation cutoff 
at the end of  this year, and trial set for  July 2026, nearly 5 years  after 
filing the initial class claims for those defects .  We anticipate the 
builders might  attempt  to exploit amendments to H.R.S. ¤¤ 657- 8 & 672E to 
unravel years of pending litigation in Sample Case #2, harming owners of 
approximately 4,800 HawaiÔi homes  if their imminent mediation cutoff and 
resolution by trial are disrupted,  denied ,  or further delayed.  

Inspections of All Class Homes Undermines the CRA :  When enacting the CRA, or 
SB2358, in the Regular Session of 2004, the Senate Committee on Judiciary 
and Hawaiian Affairs found that Òthis measure provides homeowners and others 
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suffering from construction defects in their residences and premises with a 
speedy and precise resolution to their problems . . . . This measure enables 
the resolution of claims for construction defects without incurring the high 
costs of litigation.Ó Sen.  Stand. Com. Rep. 2790 (2004).  

In Sample Case #1 and Sample Case #2 , the parties have easily incurred 
thousands of hours of legal fees and millions in costs over  the years since 
the original class claims for these products were filed   -  solely because 
the builders insisted on CRA inspections for every class home . All the 
while, thousands of HawaiÔi homeowners have been  left holding their breath 
through every hurricane season when they are  exposed to structural hazards  
in their homes .   

Inspections limited to representative sampling s of class homes in class 
actions like Sample Case #1 and Sample Case #2  would have shaved years from  
litigation, spared all parties incredible litigation costs, and fostered the 
efficient disposition of these claims, which are all core purposes  of the 
CRA. However, a llowing builders to insist on inspecting every home in a 
class action  Ñ which is what occurred in Sample Case #1 and Sample Case #2 Ð 
has the opposite effect s, undermining the CRAÕs core purposes  of speedy, 
precise, and cost - efficient resolution of construction defects .  

Moreover, after years of delay caused by buildersÕ unilateral inspections 
demands, these owners of  Ð collectively  -  approximately 7,500 homes finally 
have imminent trial dates and pending appeals . Enacting HB 420, HD3 without 
express limits  against retroactive application to already pending litigation 
and appeals risks undermining years of court orders, court resources 
dedicated to extensive case management, and monumental litigation efforts 
and resources by both the homeowners and the builders. The Legisla ture 
should not enact laws that builders may attempt to exploit for new 
litigation advantages in already lengthy  and pending  litigation  and appeals 
concerning  Ð collectively  -  approximately 7,500 homes.  

2. ! HB420, HD3  Expands  CRA Application to All Claims -  Including Those for 
Breach of Contract, Breach of Warranty, and Consumer Protection -  to the 
Detriment of HawaiÔi Consumers  

HB420, HD3  extends the CRA to claims beyond construction defect claims 
sounding in tort to include claims Òwhether in contract, tort, statute, or 
otherwise . Ó This extension of the CRA would be at the expense of consumers 
and upend decades of settled law . Claims for breach of contract, breach of 
warranty ,  and unfair business practices each rely on their own long - standing 
requirements in the common law and /or  statutory provisions, including 
specific statutes of limitation.   

Builders that engage in conduct that triggers claims for causes of action in 
addition to negligence should be held accountable for the separate 
procedures and substantive laws that apply to those independent claims.  

3. ! HB420, HD3  Would Undermine HomeownersÕ Existing Contracts and Warranties  

In large single - family and condominium home developments, lengthy and 
complex home purchase agreements and warranties govern the rights and 
obligations of contractors and buyers. These contract documents and 
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warranties typically provide for (1) warranty periods; (2) notice 
requirements for construction defect claims; (3) builder inspection rights; 
(4) dispute resolution provisions; and (5) attorney fee and cost provisions.  

Enacting HB420, HD3  risks undermining purchase agreements and warranties 
drafted in reliance on the 2004 version of H.R.S. ¤ 672E for more than the 
last two decades. For example, a  10- year warranty that allows a homeowner to 
recover the  cost of repairs would be artificially capped to the cost of 
repairs  during the 672E process, which is typically years before disposition 
of a case .  In the meantime, many factors affect those costs  (i.e., supply 
chain problems, tariffs, a labor shortage, a pandemic , etc. ) . And a home 
warranty extended by a builder for more than 10 years from the date of 
substantial completion could be cut short.  

HB420, HD3  provisions that are contrary to pre - existing purchase agreements 
and warranties between contractors and homeowners will undermine current 
contract and warranty rights and obligations, create confusion  in contract 
interpretation and enforcement , and result in lengthy litigation over how to 
square HB420, HD3  with more than two decades of contracts made consistent 
with  672EÕs existing provisions.  Undermining existing contracts and 
warranties undermines homeowner  rights .  

4. ! HB420, HD3  Risks Limiting Homeowner Recoveries to an Amount that May Be 
Insufficient to Repair Critical Life and Safety Defects  

HB420, HD3  provides that Ò[i ]f a homeowner rejects a contractorÕs reasonable 
offer of settlement,Ó any later Òcost of repair recovery is limited to the 
reasonable value of the repair determined as of the date of the offer and 
the amount of the offered monetary payment .Ó HB420, HD3 (emphasis added). 
This provision means that if construction costs have risen for any reason 
between a contractorÕs offer of settlement during the CRA procedures through 
later litigation Ð whether due to supply chain problems, tariffs, a labor 
shortage, a pan demic, or any other issue Ð a homeowner cannot recover those 
increased costs necessary to repair their home. This limitation would 
prevent homeowners from fully repairing any life and safety defect, 
endangering that homeowner and their families, loved ones , and neighbors. 
This provision will not effectuate Òa speedy and precise resolution to 
[homeownersÕ] problems.Ó  

5. ! HB420, HD3  Creates a One - Sided, Pro - Contractor, Anti - Homeowner Process  

Finally, HB420, HD3  creates a  more  one- sided notice and claims process that 
only benefits contractors, before any homeowner is even allowed to set foot 
in court  than the legislators w ho originally enacted 672E either 
contemplated or intended .  

HB420, HD3  turns pre - litigation procedure s Ð originally designed to 
facilitate early resolution of construction defect claims -  into lengthy, 
potentially punitive procedure s in which only contractors have rights and 
homeowners bear all obligations  and risks, including being ultimately stuck 
with dangerous construction defects.  

HB420, HD3  fundamentally undermines the status quo already provided in the 
current version of 672E. 672E already gives builders an early window to 
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investigate and resolve construction defect claims. And when builders forgo 
their early 672E benefits or homeowners exercise their own rights to reject 
inadequate offers, the current version of 672E ensures all parties maintain 
their access to a level play ing field .  

However, for at least the foregoing reasons, HB420, HD3  would enable 
builders to put their thumb on the scale when homeowners stand up to them by 
proceeding in litigation. HB420, HD3 will not protect , and in fact will 
harm, HawaiÔi homeowners .  

Conclusion  

Thank you for considering our opposition to HB420, HD3 .   

We strongly urge the Legislature to protect HawaiÔi homeowners by reject ing  
HB420, HD3  on all fronts.  

Sincerely,  

LIPPSMITH LLP  
 
 
 
Graham B. LippSmith  
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HB-420-HD-3 
Submitted on: 3/11/2025 10:34:43 AM 
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Submitted By Organization Testifier Position Testify 

Hawaii LECET 

Testifying for Hawaii 
Laborers & Employers 

Cooperation and 
Education Trust 

Support Written Testimony 
Only 

 
 
Comments:  

Hawaii LECET supports HB420 HD3. 
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Hawaiiana Management Company, Ltd. 
Pacific Park Plaza, Suite 700 
711 Kapiolani Boulevard 
Honolulu, Hawaii 96813 
Tel:  (808) 593-9100 
Fax:  (808) 593-6333 

 
March 11, 2025 
 
The Honorable Jarrett Keohokalole, Chair 
and Members of the Committee on Commerce and Consumer Protection 
Hawai‘i State Senate 
Hawai‘i State Capitol 
415 S. Beretania Street Honolulu, HI 96813 
 

 
RE: Strong Support for HB420 HD3 – Relating to Remedies 

Aloha Chair Keohokalole, Vice Chair Fukunaga, and Members of the Committee, 

My name is Jon McKenna, and I am the President of Hawaiiana Management Company, Ltd., Hawaii's leading 
association management firm, overseeing more than 700 associations across six islands. With over 25 years in 
property management and related fields, I have worked closely with condominium boards, developers, and 
associations of apartment owners (AOAOs). 

These boards are composed of volunteer homeowners who dedicate their time to managing their communities. 
However, their volunteer status and varying levels of experience in complex legal and construction matters 
make them vulnerable to aggressive tactics employed by some attorneys. These attorneys often pressure boards 
into joining class-action construction defect lawsuits, even when issues could be resolved through more 
cooperative and less adversarial means. 

The current loopholes in the Contractor Repair Act have allowed this exploitation to flourish. Instead of 
focusing on timely repairs, boards are drawn into prolonged legal battles that increase legal fees, burden 
homeowners with potential assessments, and strain community relations. Entire communities have been 
advised to neglect maintenance to strengthen legal claims, leaving shared spaces in disrepair and homeowners 
frustrated. 

HB420 HD3 will help restore the original intent of the Contractor Repair Act by promoting a cooperative 
process that allows builders to address defects before litigation is pursued. This reform will protect our 
volunteer board members from undue legal pressures, ensure the financial stability of our communities, and 
foster a more harmonious living environment for all residents. It will also help keep housing affordable by 
reducing unnecessary legal costs and ensuring homeowners receive timely repairs. 

I urge the committee to pass HB420 HD3 to support homebuyers, homeowners, and Hawai‘i’s housing future. 

Very truly yours, 

 

 

Jon McKenna, President 
Hawaiiana Management Company, Ltd. 
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Leonard K.P. Leong
President

March 11 ,2025

The Honorabte Jarrett Keohokatote, Chair
and Members of the Commerce and Consumer Protection
Hawai'i State Senate

Hawai'iState Capitot
415 S. Beretania Street

Honotutu, Hl 96813

Subject: Strong Support tor HB,420 HD3 - Retating to Remedies

Atoha Chair Keohokalote, Vice Chair Fukunaga, and Members of the Committee,

As a concerned citizen I support S8179 since it witt hetp to eliminate in house construction
and purchase.

Housing shortage witt onty get worse if we are continuousty fighting lawsuits

Senator Keohokalote, ptease catt if additional information is needed my cetl # is 808-478-7516

Mahato!

Leonard K.P. Leong
President

"An Equal Employment Opportunity Employer"
Royal Contracting Co Ltd . 1002 Puuwai Street . Honolulu, Hawaii 96819 . (808) 839-9006 . Fax (B0B) 839-t571
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Leonard KP. Leong
Presiclenr

March 11,2025

The Honorable Jarrett Keohokalole, Chair
and Members of the Commerce and Consumer Protection
Hawaiói State Senate
Hawaiói State Capitol
415 S. Beretania Street

Ia Honolulu, Hl 96813

R YAI.0 Subject: Strong Support for HB42O HD3 - Relating to Remedies

Aloha Chair Keohokalole, Vice Chair Fukunaga, and Members of the Committee,

As a concerned citizen I support SB179 since it will help to eliminate in house construction
and purchase.

Housing shortage will only get worse if we are continuously fighting lawsuits

Senator Keohokalole, please call if additional information is needed my cell # is 808-478-7516.

Mahalo!

Leonard K.P. Leong
President

ñAn Equal Employment Opportunity Employer"
Royal Contracting Co Llcl ~ 1002 Puuwai Street 1 Honolulu. Hawaii 96819 Â (808) 8899006 ~ Fax (808) 839-7571



March 11 ,2025

The Honorabte Jarrett Keohokatote, Chair
and Members of the commerce and consumer Protection
Hawai'i State Senate

Hawai'iState Capitot
415 S. Beretania Street

Honolutu, H196813

Subject: Strong Support tor H8420 HD3 - Retating to Remedies

Atoha Chair Keohokatote, Vice Chair Fukunaga, and Members of the Committee,

My name is Darian Chun, and lwork in Hawai'i's buitding industry. I am testifying in strong

support of H8420-HD3

The Contractor Repair Act was intended to foster cotlaboration between buitders and

homeowners, ensuring defects were addressed efficientty. Unfortunatety, this process

has been deraited by attorneys exptoiting Legat toophotes to fite [awsuits that are often

unnecessary or triviat. These lawsuits detay projects, increase costs, and disrupt the

housing market. Buitders face heightened risks, which leads to higher construction costs,

fewer housing projects, and reduced affordabitity.

For those of us in the buitding industry, these issues have reaI consequences. Rising

titigation costs make it harder to keep housing projects on schedute and within budget.

Buitders are less witting to take on projects, impacting jobs and detaying much-needed

housing production. Without reform, the home buitding industry wit[ continue to struggte

under the weight of tegat uncertainty and rising costs.

H8420-HD3 offers a sotution by estabtishing ctearer guidetines that witt lead to a more fair

and cooperative process for addressing construction defects. This bitt wit[ reduce

unnecessary titigation, stabitize costs, and attow buitders to focus on detivering quatity

homes for Hawai'i's residents. I respectfulty urge your support. Mahato.

Darian Chun

DariancSl 1 'l @ mait. com

Royal Contracting Co Ltd
"An Equal Employment Opportunity Employer"

1OO2 Puuwai Street o Honolulu, Hawaii 96819 . (BO8) 839-9006 Fax (808) 839-7571
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March 11,2025

The Honorable Jarrett Keohokalole, Chair
and Members of the Commerce and Consumer Protection
Hawaiói State Senate
Hawaiói State Capitol
415 S. Beretania Street
Honolulu, HI 96813

Subject: Strong Support for HB42O HD3 ð Relating to Remedies

Aloha Chair Keohokalole, Vice Chair Fukunaga, and Members of the Committee,

My name is Darian Chun, and l work in Hawaióiôs building industry. I am testifying in strong
support of HB420-HD3

The Contractor Repair Act was intended to foster collaboration between builders and
homeowners, ensuring defects were addressed efficiently. Unfortunately, this process
has been derailed by attorneys exploiting legal loopholes to file lawsuits that are often
unnecessary or trivial. These lawsuits delay projects, increase costs, and disrupt the
housing market. Builders face heightened risks, which leads to higher construction costs,
fewer housing projects, and reduced affordability.

Forthose of us in the building industry, these issues have real consequences. Rising
litigation costs make it harder to keep housing projects on schedule and within budget.
Builders are less willing to take on projects, impactingjobs and delaying much-needed
housing production. Without reform, the home building industry will continue to struggle
under the weight of legal uncertainty and rising costs.

HB420-HD3 offers a solution by establishing clearer guidelines that will lead to a more fair
and cooperative process for addressing construction defects. This bill will reduce
unnecessary litigation, stabilize costs, and allow builders to focus on delivering quality
homes for Hawaióiôs residents. I respectfully urge your support. Mahalo.

Darian Chun //R"
. .__ /,'

/
/

\___/ô

Darianc8111@gmail.com

ñAn Equal Enwploynwem CjÄ|)OrlLJiól'ló,' Enwoioyer
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Comments:  

The Honorable Jarrett Keohokalole, Chair 

and Members of the Commerce and Consumer Protection  

Hawai'i State Senate 

Hawai'i State Capitol 

415 Beretania Street Honolulu, Hi 96813 

Aloha Chair Keohokaloli, Vice Chair Fukunaga, and Members of the Committee 

I am testifying in strong support of HB420 HD3, which is essential to protecting home owners 
while also ensuring that Hawai'i's already strained housing market is not made even more 
inaccessible. 

Hawai'i families already struggle to achieve the dream of homeownership, facing high costs, 
limited inventory, and restrictive financing options.  The current flaws in the Contractor Repair 
Act have only made this worse, leading to unnecessary legal battles that delay much needed 
repairs, drive up home prices and discourage builders from bringing more housing to the 
market.  We work with a team of responsible home builders and contractors who are responsive 
to any and all defects in workmanship on our projects.  The flaws in this Contractor Repair 
Act have caused many of our contracts which have already been awarded to come to stall, 
putting many of my employees on the Union bench until those projects start up again.  

These legal loopholes do not protect homeowners, instead, they create a system where lawsuits 
take precedence over common sense solutions.  Rather than focusing on getting timely and fair 
repairs, the homeowners are drawn into protracted legal disputes that often leave them worse off 
and the attorneys much wealthier.  For the first time homebuyers, particularly those using 
government backed mortgages, these barriers can be the deciding factor that puts 
homeownership permanently out of reach. 

HB420 HD3 restores fairness and balance to the process by ensureing that builders have the 
opportunity to address construction defects before a lawsuit is filed.  This bill helps 



homeowners get the repairs the need faster and without unnecessary costs.  It also ensures that 
legal action remains a last resort rather than the first step, reducing litigation driven cost 
increases that make housing even more expensive for everyone. 

At a time when Hawai'i's housing crisis is already pushing local families out of state, we cannot 
afford policies that make homeownership even more difficult.  This is about consumer 
protection, fairness, and keeping housing with reach for Hawai'i residents. 

I urge the committee to pass HB420 HD3 to support homeowners, protect prospective 
homebuyers, and help stabilize our housing market. 

Mahalo, 

Frederick Lau - President Fred Lau Hawaiian Landscape Company Inc. 

171 Waokanaka Place, Honolulu, Hi. 96817 

  

  

 









The Honorable Jarrett Keohokalole, Chair
and Members of the Commerce and Consumer Protection
Hawaiói State Senate
Hawaiói State Capitol
415 S. Beretania Street
Honolulu, HI 96813

Subject: Strong Support for HB420 HD3 - Relating to Remedies

Aloha Chair Keohokalole, Vice Chair Fukunaga, and Members of the Committee,

I am testifying in strong support of HB420 HD3, which is essential to protecting homeowners while
also ensuring that Hawaióiôs already strained housing market is not made even more inaccessible.

Hawaiói families already struggle to achieve the dream of homeownership, facing high costs, limited
inventory, and restrictive financing options. The current flaws in the Contractor Repair Act have only
made this worse, leading to unnecessary legal battles that delay much-needed repairs, drive up
home prices, and discourage builders from bringing more housing to market.

These legal loopholes do not protect homeownersðinstead, they create a system where lawsuits
take precedence over solutions. Rather than focusing on getting timely and fair repairs,
homeowners are drawn into protracted legal disputes that often leave them worse off. For first-time
homebuyers, particularly those using government-backed mortgages, these barriers can be the
deciding factor that puts homeownership permanently out of reach.

HB420 HD3 restores fairness and balance to the process by ensuring that builders have the
opportunity to address construction defects before a lawsuit is filed. This bill helps homeowners
get the repairs they need faster and without unnecessary costs. It also ensures that legal action
remains a last resort rather than the first step, reducing litigation-driven cost increases that make
housing more expensive for everyone.

At a time when Hawaióiôs housing crisis is already pushing local families out of state, we cannot
afford policies that make homeownership even more difficult. This is about consumer protection,
fairness, and keeping housing within reach for Hawaiói residents.

l urge the committee to pass HB420 HD3 to support homeowners, protect prospective
homebuyers, and help stabilize our housing market.

Mahalo!

Hawaii Fence Builders

Parris Ernst
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The Honorable Jarrett Keohokalole, Chair
and Members ofthe Commerce and Consumer Protection
Hawaiói State Senate
Hawaiói State Capitol
415 S. Beretania Street
Honolulu, HI 96813

Subject: Strong Support for HB420 HD3 - Relating to Remedies

Aloha Chair Keohokalole, Vice Chair Fukunaga, and Members of the Committee,

I am testifying in strong support of HB420 HD3, which is essential to protecting homeowners while also
ensuringthat Hawaióiôs already strained housing market is not made even more inaccessible.

Hawaiói families already struggle to achieve the dream of homeownership, facing high costs, limited
inventory, and restrictive financing options. The current flaws in the Contractor Repair Act have only made
this worse, leading to unnecessary legal battles that delay much-needed repairs, drive up home prices, and
discourage builders from bringing more housingto market.

These legal loopholes do not protect homeownersð~instead, they create a system where lawsuits take
precedence over solutions. Ratherthan focusing on getting timely and fair repairs, homeowners are drawn
into protracted legal disputes that often leave them worse off. For first-time homebuyers, particularly those
using government-bacI<ed mortgages, these barriers can be the deciding factor that puts homeownership
permanently out of reach.

HB420 HD8 restores fairness and balance to the process by ensuring that builders have the opportunity to
address construction defects before a lawsuit is filed. This bill helps homeowners get the repairs they need
faster and without unnecessary costs. it also ensures that legal action remains a last resort rather than the
first step, reducing litigation-driven cost increases that make housing more expensive for everyone.

At a time when Hawaióiôs housing crisis is already pushing local families out of state, we cannot afford policies
that make homeownership even more difficult. This is about consumer protection, fairness, and keeping
housing within reach for Hawaiói residents.

I urge the committee to pass HB420 HD3 to support homeowners, protect prospective homebuyers, and help
stabilize our housing market.

Mahalo!

Kamuela Potter
Owner
808-678-0096
kamuela@inspiredclosetshawaii.com
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