TESTIMONY OF

THE DEPARTMENT OF THE ATTORNEY GENERAL
KA ‘OIHANA O KA LOIO KUHINA

THIRTY-THIRD LEGISLATURE, 2025

ON THE FOLLOWING MEASURE:
H.B. NO. 250, H.D. 2, RELATING TO HEALTH.

BEFORE THE:

SENATE COMMITTEE ON HEALTH AND HUMAN SERVICES
DATE: Monday, March 10, 2025 TIME: 1:00 p.m.
LOCATION: State Capitol, Room 225

TESTIFIER(S): Anne E. Lopez, Attorney General, or
Angela A. Tokuda, Deputy Attorney General

Chair San Buenaventura and Members of the Committee:

The Department of the Attorney General provides the following comments.

The purposes of this bill are to: (1) require utilization review entities to submit
data related to the prior authorization of health care services to the State Health
Planning and Development Agency (SHPDA); (2) establish timelines for the approval of
prior authorization requests for health care services; and (3) establish a working group
within SHPDA.

The Department notes that section 3 of the bill adds the definition of "health care
service" to section 323D-2, Hawaii Revised Statutes (HRS), on page 11, lines 7-16.
However, section 323D-2, HRS, already includes a definition of "health care service."
The added definition differs from the existing definition and could create confusion as to
which definition should apply in other provisions of chapter 323D, HRS. For example,
section 323D-43, HRS, requires a certificate of need when a person alters, initiates, or
modifies health care services in the State that require a capital expenditure that
exceeds certain amounts. If the bill were to pass, it is unclear if section 323D-43, HRS,
would apply to the added or existing definition of health care service.

Accordingly, we recommend that the added definition of "health care service" on
page 11, lines 7-16, be deleted. If the Committee wishes to include wording from the
added definition, we recommend amending the existing definition of "health care facility"

and "health care service" in section 323D-2, HRS, as appropriate.
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We respectfully ask the Committee to make the recommended amendments if

this bill is to pass. Thank you for the opportunity to provide comments.
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March 7, 2025

TO: SENATE COMMITTEE ON HEALTH AND HUMAN SERVICES
Senator Joy A. San Buenaventura, Chair
Senator Henry J.C. Aquino, Vice Chair
And Honorable Members

FROM: John C (Jack) Lewin MD, Administrator, SHPDA;
and Senior Advisor to Governor Green On Healthcare Innovation

RE: HB 250, HD2 -- RELATING TO HEALTH (Prior authorization)
HEARING: March 10, 2025 @ 1:00 pm

POSITION: SUPPORT with COMMENTS

Testimony:
SHPDA strongly supports HB250 HD2, with comments.

HB250 HD2 requires utilization review entities to submit data relating
to the prior authorization of health care services to the State Health Planning
and Development Agency (SHPDA) as part of HRS Chapter 323D to achieve
transparency in prior authorization (PA) processes.

In HB250 HD1 the bill was amended to include timelines for the
approval of prior authorization requests for urgent and non-urgent health
care services, which have potential merit, but which include definitions
inconsistent with S HP D AHRS 323D about which our attorney general has
expressed concern. Those additions would also require considerable
regulatory and other costs not included in the original proposal, and SHPDA
believes these two additions should be removed.

HB250 also positively establishes the Health Care Appropriateness and
Necessity Working Group within the State Health Planning and Development
Agency to endeavor to achieve consensus among insurers, providers, and
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purchasers/consumers of health care around nationally recognized and peer-
reviewed standards, guidelines, and appropriate use criteria to be applied to
prior authorization determinations to facilitate streamlining and automation
of PA processes.

SHPDA further strongly favors the means of describing and inviting the
members of the Health Care Appropriateness and Necessity Working Group
described in HB250 HD2 as an improvement of the original proposal.

After conferring with key insurer, provider, and consumer stakeholders
on this proposal, we believe the following substitute language best serves
the original intent of HB250, and has a greater chance for achieving its
ambitious goals as the potential HB250 HD2 SD1:

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that prior
authorization is a health plan cost control process that
requires physicians, health care professionals, and hospitals
to obtain advance approval from a health plan before a specific
service to a patient to qualify for payment or coverage. Each
plan has its own policies and procedures that health care
providers are required to navigate to have services they
prescribe for their patients approved for payment before being
provided to the patient. Each health plan uses its own
standards, methods, the individual judgment of an employed
medical director, or advice from a contracted firm for
determining the medical necessity of the services prescribed,
which are not transparent or clear to the prescribing clinician

or health care provider.
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The legislature further finds that there is emerging
consensus among health care providers that prior authorization
increases administrative burdens and costs. In the 2023
physician workforce report published by the university of Hawaii
John A. Burns school of medicine, physicians voted prior
authorization as their top concern regarding administrative
burden. Furthermore, a physician survey conducted by the
American Medical Association reported that ninety-five per cent
of physicians attribute prior authorization to somewhat
or significantly increased physician burnout, and that more than
one-in-three have staff who work exclusively on prior
authorization. The survey also found that:

(1) Eighty-three per cent of prior authorization denials

were subsequently overturned by health plans;

(2) Ninety-four per cent of respondents said that the

prior authorization process always, often, or sometimes

delays care;

(3) Nineteen per cent of respondents said prior

authorization resulted in a serious adverse event leading

to a patient being hospitalized;

(4) Thirteen per cent of respondents said prior

authorization resulted in a serious adverse event leading

to a life-threatening event or requiring intervention to

prevent permanent impairment or damage; and
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(5) Seven per cent of respondents said prior authorization
resulted in a serious adverse event leading to a patient's
disability, permanent body damage, congenital anomaly,
birth defect, or death.
SECTION 2. Chapter 323D, Hawaii Revised Statutes, is
amended by adding two new sections to part II to be
appropriately designated and to read as follows:

"§323D- Prior authorization; reporting. (a) Any

utilization review entity doing business in the State shall

submit data to the state agency relating to prior authorization

of health care services, in a format specified by the state

agency. Reporting shall be annual for the preceding calendar

year and shall be submitted no later than January 31 of the

subsequent calendar year. The state agency shall post the

reporting format on its website no later than three months

before the start of the reporting period.

(b) Protected health information as defined in title 45

Code of Federal Regulations section 160.103 shall not be

submitted to the state agency unless:

(1) The individual to whom the information relates

authorizes the disclosure; or

(2) Authorization is not required pursuant to title 45

Code of Federal Regulations section 164.512.
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(c) The state agency shall compile the data by provider of

health insurance, health care setting, and line of business, and

shall post a report of findings, including recommendations, on

its website no later than March 1 of the year after the

reporting period. If the state agency is unable to post the

report of findings by March 1, the state agency shall notify the

legislature in writing within ten days and include an estimated

date of posting, reasons for the delay, and if applicable, a

corrective action plan.

(d) For the purposes of this section:

"Prior authorization”" means the process by which a

utilization review entity determines the medical necessity or

medical appropriateness of otherwise covered health care

services prior to the rendering of the health care

services. Prior authorization includes any health insurer's or

utilization review entity's requirement that an enrollee or

health care provider notify the health insurer or utilization

review entity prior to providing health care services.

"Prior authorization data" means data requested by the

state agency that relates to the prior authorization of health

care services. These data include but are not limited to:

(1) Patient demographics such as sex, age, residential ZIP

code, and primary insurance plan;
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(2) Procedure codes, revenue codes, diagnosis-related

group codes, brand name drugs, generic drug names, or durable

medical equipment type;

(3) Diagnosis codes;

(4) Specialty of the health care provider requesting prior

authorization for a health care service;

(5) Setting, such as inpatient, outpatient, observation,

or other;

(6) Date of initial provider request for prior

authorization, date of health plan response, and the status of

the prior authorization request by date, such as pending,

approved, denied, appealed, or overturned; and

(7) Any other data identified by the state agency.

"Utilization review entity" means an individual or entity

that performs prior authorization for one or more of the

following entities:

(1) An insurer that writes health insurance policies;

(2) An accident and health or sickness insurance plan

licensed pursuant to chapter 431, mutual benefit society or

fraternal benefit society licensed pursuant to chapter 432, or

health maintenance organization licensed pursuant to chapter

432D; or

(3) Any other individual or entity that provides, offers

to provide, or administers hospital, outpatient, medical,
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prescription drug, or other health benefits to a person treated

by a health care provider the State under a policy, plan, or

contract."
§323D- Health care appropriateness and necessity working
group; established. (a) There is established the health care

appropriateness and necessity working group within the state

agency. The working group shall:

(1) Determine by research and consensus:

(A) The most respected peer-reviewed national

scientific standards;

(B) Clinical guidelines; and

(C) Appropriate use criteria published by federal

agencies, academic institutions, and professional societies,

that correspond to each of the most frequent clinical

treatments, procedures, medications, diagnostic images,

laboratory and diagnostic tests, or types of medical equipment

prescribed by licensed physicians and other health care

providers in the State that trigger prior authorization

determinations by the utilization review entities;

(2) Assess whether it is appropriate to require prior

authorization for each considered clinical treatment, procedure,

medication, diagnostic image, or type of medical equipment

prescribed by licensed physicians and other health care

providers;
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(3) Make recommendations on standards for third party

reviewers related to the specialty expertise of those reviewing

and for those discussing a patient's denial with the patient's

health care provider; and

(4) Recommend appropriate time frames within which urgent

and standard requests shall be decided.

(b) The administrator shall invite the following to be

members of the working group:

(1) Five members representing the insurance industry, to

be selected by the Hawaii Association of Health Plans;

(2) Five members representing licensed health care

professionals, two of whom shall be selected by the Hawaii

Medical Association, two of whom shall be selected by the

Healthcare Association of Hawaii, and one of whom shall be

selected by the Hawaii State center for nursing; and

(3) Five members representing consumers of health care or

employers, two of whom shall be selected by the board of

trustees of the employer-union health benefits trust fund, one

of whom shall be a consumer selected by the statewide health

coordinating council, one of whom shall be selected by the

Hawaii Primary Care Association, and one of whom shall be

selected by Papa Ola Lokahi.

The members of the working group shall elect a chairperson

and vice chairperson from amongst themselves. The director of
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health, insurance commissioner, and administrator of the med-

QUEST division of the department of human services shall each

appoint an ex-officio advisor for the working group.

(c) The working group shall submit a report of its

findings and recommendations regarding information under

subsection (a), including any proposed legislation, to the

legislature no later than twenty days prior to the convening of

each regular session.

(d) The recommendations of the working group shall be

advisory only and not mandatory for health care facilities,

health care professionals, insurers, and utilization review

entities. The state agency shall promote the recommendations

among health care facilities, health care professionals,

insurers, and utilization review entities and shall publish

annually in its report to the legislature the extent and impacts

of its use in the State.

(e) The state agency shall seek transparency and agreement

among health care facilities, health care professionals,

insurers, utilization review entities, and consumers related to

the most respected clinical, scientific, and efficacious

standards, guidelines, and appropriate use criteria

corresponding to medical treatments and services most commonly

triggering prior authorization determinations in order to reduce

uncertainty around common prior authorization processes, and
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also foster automation of prior authorization to the benefit of

all. The state agency shall explore means of achieving

statewide health sector agreement on means of automating prior

authorization determinations in the near future."

SECTION 3. Section 323D-2, Hawaiili Revised Statutes, 1is

amended by adding six new definitions to be appropriately

inserted and to read as follows:

""Enrollee" means an individual eligible to receive health

care benefits from a health insurer in the State pursuant to a

health plan or other health insurance coverage. "Enrollee"

includes an enrollee's legally authorized representative.

"Health care professional" has the same meaning as defined

in section 431:26-101.

"Health care service" means health care procedures,

treatments, or services provided by:

(1) A health care facility licensed to provide health care

procedures, treatments, or services in the State; or

(2) A doctor of medicine, doctor of osteopathy, or other

health care professional, licensed in the State, whose scope of

practice includes the provision of health care procedures,

treatments, or services.

"Health care service" includes the provision of pharmaceutical

products or services or durable medical equipment.

10
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"Prior authorization”" means the process by which a

utilization review entity determines the medical necessity or

medical appropriateness of otherwise covered health care

services before rendering the health care services. "Prior

authorization" includes any health insurer's or utilization

review entity's requirement that an insured or a health care

facility or health care professional notify the insurer or

utilization review entity before providing health care services

to determine eligibility for payment or coverage.

"Urgent health care service" means a health care service

which, without an expedited prior authorization could, in the

opinion of a physician with knowledge of the enrollee's medical

condition:

(1) Seriously jeopardize the life or health of the

enrollee or the ability of the enrollee to regain maximum

function; or

(2) Subject the enrollee to severe pain that cannot be

adequately managed without the care or treatment that is the

subject of the utilization review.

"Urgent health care service" includes mental and behavioral

health care services.

"Utilization review entity" means an individual or entity

that performs prior authorization for one or more of the

following entities:

11
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(1) An insurer governed by chapter 431, article 10A; a

mutual benefit society governed by chapter 432, article 1; a

fraternal benefit society governed by chapter 432, article 2; or

a health maintenance organization governed by chapter 432D; or

(2) Any other individual that provides, offers to provide,

or administers hospital, outpatient, medical, prescription drug,

or other health benefits to a person treated by a health care

facility or health care professional in the State under a

policy, contract, plan, or agreement."

SECTION 4. New statutory material is underscored.

SECTION 5. This Act shall take effect on

Mahalo for the opportunity to testify.

-- Jack Lewin MD, Administrator, SHPDA

12
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WRITTEN ONLY

RELATING TO HEALTH
Chair San Buenaventura, Vice Chair Aquino, and Members of the Committee:

The Hawaii Employer-Union Health Benefits Trust Fund (EUTF) Board of Trustees
has not taken a position on this bill. EUTF staff would like to provide comments.

The original version of this bill, which established reporting requirements for prior
authorization for health care services and established a state agency to compile and analyze
the data and recommend improvements to the process, based on the data and best practice
guidelines, set forth a reasonable plan to address concerns related to the current prior
authorization process. By adding tight turnaround times and automatic approvals in H.D. 1,
the process to develop a well thought out plan through analysis of the actual data by experts
in the field was circumvented. These deadlines/automatic approvals in H.D. 1 and 2 are
estimated to add significant claims to the EUTF health plans — $20-$25 million annually
($10.6-$13.25 million for actives and $9.4-$11.75 million for retirees). This could increase
the employers’ unfunded liability by $428.6-$535.7 million.

Thank you for the opportunity to testify.

EUTEF’s Mission: We care for the health and well being of our beneficiaries by striving to provide quality benefit plans that are
affordable, reliable, and meet their changing needs. We provide informed service that is excellent, courteous, and compassionate.

City Financial Tower, 201 Merchant Street, Suite 1700, Honolulu, Hawaii 96813
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March 10, 2025

To: Chair San Buenaventura, Vice Chair Aquino, and Members of the Senate Committee on Health
and Human Services

From: Hawaii Association of Health Plans Public Policy Committee
Date/Location: March 10, 2025;1:00 pm/Conference Room 225 & Videoconference

Re: Testimony with comments on HB 250 HD2 —Relating to Health.

The Hawaii Association of Health Plans (HAHP) appreciates the opportunity to offer comments and to

share our concerns regarding HB250HD2 HAHP i s a st atewi de partnersh
plans to i mprove the health of Hawaii’s commu
health coverage through a plan associated with one of our organizations.

HAHP appreciates the efforts of lawmakers to improve prior authorization processes and emphasizes that
prior authorization remains a critical, evolving mechanism essential for ensuring quality patient care. We
recognize the importance of addressing providers' concerns and are committed to collaborating with
stakeholders to enhance this process. However, we have specific concerns about the current legislation:

» The new statutory requirements mandated by this bill do not align with current best practices and
could unintentionally disrupt a process we are diligently working to improve.

» The creation of state timelines and approval deadlines that conflict with CMS requirements set to
take effect on January 1, 2026, are problematic and could clog the system, creating unnecessary
delays in care.

Additionally, we are concerned that the proposed changes could have significant financial implications,
potentially increasing healthcare costs and resulting in higher premiums for individuals and employer
groups.

HAHP acknowledges the complexity of this issue and agrees that it warrants the formation of a working

group to develop solutions that benefit all parties involved. Given our extensive experience with this matter,

we respectfully request to be included in thi
collaborate with lawmakers and stakeholders to ensure high-quality, affordable healthcare for our state.

Thank you for your consideration and the opportunity to testify on HB 250 HD2.

Sincerely,
HAHP Public Policy Committee
cc: HAHP Board Members

AlohaCare | HMAA | HMSA | HWMG | Humana | Kaiser Permanente | MDX Hawai'i
‘Ohana Health Plan | UHA Health Insurance | United Healthcare
hahp.org | info@hahp.org
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March 9, 2025

The Honorable Senator Joy A. San Buenaventura, Chair
The Honorable Senator Henry J.C. Aquino, Vice Chair
Committee on Health And Human Services

Hawaii State Legislature

415 S Beretania St.

Honolulu, HI 96813

RE: Amendment Request — Page 11, Lines 15 & 16
Dear Chair San Buenaventura, Vice Chair Aquino and Members of the Committee:

On behalf of the Pharmaceutical Care Management Association (PCMA), | write regarding our opposition to
HB 250, H.D. 2 and we would like to propose an Amendment to remove “pharmaceutical products or services
or durable medical equipment.” on page 11, lines 15 and 16, so that existing prior authorization standards for
pharmaceuticals remain unchanged.

The existing prior authorization system already ensures patient safety, cost-effectiveness, and transparency.
Adding pharmaceuticals to H.B. 250, H.D. 2 would introduce a second layer of oversight and duplicative prior
authorization processes, which could lead to confusion, delays in patient care, and increased healthcare costs.

Why Pharmaceuticals Should Be Removed from H.B. 250, H.D. 2
1. PBMs Currently Provide Transparent Prior Authorization System

- Prior authorization processes are already subject to oversight and reporting requirements. They follow
nationally recognized clinical guidelines and include electronic prior authorization (ePA), which covers
75% of pharmacy prior authorization requests and improves efficiency.

- Adding new state-mandated timelines and reporting requirements on top of prior authorization will
create conflicting standards that confuse providers and delay medication access.

2. Duplicative Prior Authorization Requirements Could Harm Patients

Introducing an additional layer of prior authorization for pharmaceuticals could cause delays in care. Consider
the following real-world scenarios:

- Delayed Access to Critical Mental Health Medication

o A patient experiencing severe depression needs an antidepressant requiring a prior
authorization. PBMs process these approvals electronically, often in real-time.

o IfH.B. 250, H.D. 2 imposes separate prior authorization timelines and reporting obligations, the
provider may need to navigate two different systems, leading to delays in medication access.
Even a few days without the needed drug can increase the risk of relapse, hospitalization, or
self-harm.
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- Conflicting Approvals for Complex Chronic Conditions

o A patient with diabetes and heart failure is prescribed an insulin regimen that requires careful
monitoring for drug interactions. PBMs, on behalf of the health plan sponsor, already conduct
safety checks, formulary reviews, and cost-effectiveness evaluations before approving
coverage.

o Under H.B. 250, H.D. 2, the physician may receive approval but face additional delays under the
state-mandated prior authorization process. This could lead to confusion, delayed insulin
therapy, and dangerous fluctuations in blood sugar—potentially resulting in hospitalization.

3. Adding Prior Authorization Mandates to Pharmaceuticals will Drive Up Costs

- Studies show that prior authorization can reduce drug costs by up to 50% on targeted medications,
while step therapy (ST) saves an additional 10%. However, restricting these tools can increase drug
expenditures by 6.75%, costing states billions over a decade.

« PBMs on behalf of the health plan, already have systems in place to automate prior authorization
decisions and prevent unnecessary denials. Imposing new state-mandated layers of prior authorization
could increase administrative burdens and raise costs for patients, employers, and health plans.

Requested Amendment to H.B. 250, H.D. 2

To avoid these risks, we strongly urge the Committee to adopt the proposed amendment that removes
“pharmaceutical products or services” from the bill’s definition of “health care service.” This amendment:

- Preserves prior authorization processes without creating confusing, redundant requirements.

- Ensures patients get timely access to medications while keeping safety and cost-containment
measures intact.

For these reasons, we oppose H.B. 250, H.D. 2 unless amended to exclude pharmaceuticals. Protecting the
existing prior authorization framework ensures safe, affordable, and efficient medication management for
Hawaii’s patients.

Thank you for your time and consideration. Please feel free to contact me if you have any questions or need
further information.

Sincerely,

Tonia So -Neal
Sr. Director of State Affairs
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THIRTY-THIRD LEGISLATURE, 2025 H . B . N O , HD.2
STATE OF HAWAII

A BILL FOR AN ACT

RELATING TO HEALTH.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that prior authorization
is a health plan cost control process that requires physicians,
health care professionals, and hospitals to obtain advance
approval from a health plan before a specific service to a
patient is qualified for payment or coverage. Each plan has its
own policies and procedures that health care providers are
required to navigate to have services they prescribe for their
patients approved for payment before being provided to the
patient. Each health plan uses its own standards, methods, the
individual Jjudgment of an employed medical director, or advice
from a contracted firm for determining the medical necessity of
the services prescribed, which are not transparent or clear to
the prescribing clinician or health care provider.

The legislature further finds that there is emerging
consensus among health care providers that prior authorization
increases administrative burdens and costs. In the 2023

physician workforce report published by the university of Hawaii

2025-1780 HB250 HD2 HMSO
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John A. Burns school of medicine, physicians voted prior
authorization as their top concern regarding administrative
burden. Furthermore, a physician survey conducted by the
American Medical Association reported that ninety-five per cent
of physicians attribute prior authorization to somewhat or
significantly increased physician burnout, and that more than
one-in-three have staff who work exclusively on prior
authorization. The survey alsc found that:

(1) Eighty-three per cent of prior authorization denials

~were subsequently overturned by health plans;

(2) Ninety-four per cent of respondents said that the

' prior authorization process always, often, or
sometimes delays care;

(3) Nineteen per cent of respondents said prior
authorization resulted in a serious adverse event
leading to a patient being hospitalized;

(4) Thirteen per cent of respondents said prior
authorization resulted in a serious adverse event
leading to a life-threatening event or requiring
intervention to prevent permanent impairment or

damage; and

2025-1780 HB250 HD2 HMSO
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H.B. NO. o

Seven per cent of respondents said prior authorization
resulted in a serious adverse event leading to a
patient's disability, permanent body damage,

congenital anomaly, birth defect, or death.

The legislature believes that reducing the burdens of prior

authorization will assist health care providers, thereby

ensuring the health and safety of their patients.

Accordingly, the purpose of this Act is to:

(1)

Examine prior authorization practices in the State by
requiring utilization review entities to report
certain data to the state health planning and
development agency;

Establish timelines for the approval of prior
authorization requests to reduce delays for urgent and
non-urgent health care services; and

Establish the health care appropriateness and
necessity working group to make recommendations to

improve and expedite the prior authorization process.

SECTION 2. Chapter 323D, Hawaii Revised Statutes, is

amended by adding four new sections to part II to be

appropriately designated and to read as follows:

2025-1780 HB250 HD2 HMSO
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"§323D- Prior authorization; reporting. (a) Each

utilization review entity doing business in the State shall file

an annual report containing data related to the prior

authorization of health care services for the preceding calendar

year with the state agency no later than January 1 of each year,

in a form and manner prescribed by the state agency. The state

agency shall post each report on its website no later than three

months before the start of the reporting period.

(b) The state agency shall compile the data in each report

by provider of health insurance, health care setting, and line

of business, and shall post a report of findings, including

recommendations, on i1its website no later than March 1 of the

following year after the reporting period.

§323D- Prior authorization for non-urgent health care

services; submission of request; determination time frame;

automatic approval. (2) A health care professional shall

submit a prior authorization request for a non-urgent health

care to the utilization review entity no later than five

calendar days before the provision of the health care service.

(b) A prior authorization request submitted pursuant to

subsection (a) shall be deemed approved forty-eight hours after

2025-1780 HB250 HD2 HMSO
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the submission of the request if the utilization review entity

fails to:

{1) Approve or deny the request and notify the enrollee or

the enrollee's health care facility or health care

professional;

(2) Request from the health care facility or health care

professional all additional information needed to

render a decision; or

(3) Notify the health care facility or health care

professional that prior authorization is being

gquestioned for medical necessity,

within the forty-eight-hour period. The utilization review

entity shall have an additional twenty-four hours to process the

request from the time the health care facility or health care

professional submits the additional information requested

pursuant to paragraph (2).

(c) Any health care facility or health care professional

who fails to submit the information requested pursuant to

subsection (b) (2) within fourteen days shall submit a new prior

authorization request.

2025-1780 HB250 HD2 HMSO
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§323D- Prior authorization request for urgent health

care services; determination time frame; automatic approval.

(a) A prior authorization request submitted for an urgent

health care service shall be deemed approved twenty-four hours

after the submission of the request if the utilization review

entity fails to:

(1) Approve or deny the request and notify the enrcllee or

the enrollee's health care provider;

(2) Request from the health care facility or health care

professional all additional information needed to

render a decision; or

(3) Notify the health care facility or health care

professional that prior authorization is being

qguestioned for medical necessity,

within the twenty-four-hour period. The utilization review

entity shall have an additional twelve hours to process the

request from the time the health care facility or health care

professional submits the additional information requested

pursuant to paragraph (2).

(b) Any health care facility or health care professional

who fails to submit the information requested pursuant to

2025-1780 HB250 HD2 HMSO
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subsection (a) (2) within twelve hours shall submit a new prior

authorization request.

§323D- Health care appropriateness and necessity

working group; established. (a) There is established the

health care appropriateness and necessity working group within

the state agency. The working group shall:

(1) Determine by research and consensus:

(A) The most respected peer-reviewed national

scientific standards;

(B) Clinical guidelines; and

(C) Appropriate use criteria published by federal

agencies, academic institutions, and professional

societies,

that correspond to each of the most frequent clinical

Lreatments, procedures, medications, diagnostic

images, laboratory and diagnostic tests, or types of

medical equipment prescribed by licensed physicians

and other health care providers in the State that

trigger prior authorization determinations by the

utilization review entities;

2025-1780 HB250 HD2 HMSO
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H.B. NO. ro-

Assess whether it 1s appropriate to require prior

(3)

authorization for each considered clinical treatment,

procedure, medication, diagnostic image, or type of

medical equipment prescribed by licensed physicians

and other health care providers;

Make recommendations on standards for third party

reviewers related to the specialty expertise of those

reviewing and for those discussing a patient's denial

with the patient's health care provider; and

Recommend appropriate time frames within which urgent

(b)

and standard requests shall be decided.

The administrator shall invite the following to be

members of the working group:

(1)

Five members representing the insurance industry, to

(2)

be selected by the Hawaii Association of Health Plans;

Five members representing licensed health care

professionals, two of whom shall be selected by the

Hawail Medical Association, two of whom shall be

selected by the Healthcare Association of Hawaii, and

one of whom shall be selected by the Hawaii State

center for nursing; and

2025-1780 HB250 HD2 HMSO
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{3) Five members representing consumers of health care or

employers, two of whom shall be selected by the board

of trustees of the employer-union health benefits

trust fund, one of whom shall be a consumer selected

by the statewide health coordinating council, one of

whom shall be selected by the Hawaii Primary Care

Association, and one of whom shall be selected by Papa

Ola Lokahi.

The members of the working group shall elect a chairperson

and vice chairperson from amongst themselves. The director of

health, insurance commissioner, and administrator of the med-

QUEST division of the department of human services shall each

appoint an ex-officio advisor for the working group.

(c) The working group shall submit a report of its

findings and recommendations regarding information under

subsection (a), including any proposed legislation, to the

legislature no later than twenty days prior to the convening of

each reqular session.

(d) The recommendations of the working group shall be

advisory only and not mandatory for health care facilities,

health care professionals, insurers, and utilization review

2025-1780 HB250 HD2 HMSO
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H.B. NO. #o:

entities. The state agency shall promote the recommendations

among health care facilities, health care professionals,

insurers, and utilization review entities and shall publish

annually in its report to the legislature the extent and impacts

of its use in the State.

(e) The state agency shall seek transparency and agreement

among health care facilities, health care professionals,

insurers, utilization review entities, and consumers related to

the most respected clinical, scientific, and efficacious

standards, guidelines, and appropriate use criteria

corresponding to medical treatments and services most commonly

triggering prior authorization determinations in order to reduce

uncertainty around common prior authorization processes, and

also foster automation of prior authorization to the benefit of

all. The state agency shall explore means of achieving

statewide health sector agreement on means of automating prior

authorization determinations in the near future."

SECTION 3. Section 323D-2, Hawaii Revised Statutes, 1is
amended by adding six new definitions to be appropriately

inserted and to read as follows:

2025-1780 HB250 HD2 HMSO 10
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H.B. NO. #o:

""Enrollee" means an individual eligible to receive health

care benefits from a health insurer in the State pursuant to a

health plan or other health insurance coverage. "Enrollee"

includes an enrollee's legally authorized representative.

"Health care professional" has the same meaning as defined

in section 431:26-101.

"Health care service" means health care procedures,

treatments, or services provided by:

(1) A health care facility licensed to provide health care

procedures, treatments, or services in the State; or

(2) A doctor of medicine, doctor of osteopathy, or other

health care professional, licensed in the State, whose

scope of practice includes the provision of health

care procedures, treatments, or services.

vt by O Y AP | B a2 <71 - 114 1
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"Prior authorization" means the process by which a

utilization review entity determines the medical necessity or

medical appropriateness of otherwise covered health care

services before rendering the health care services. "Prior

authorization” includes any health insurer's or utilization

2025-1780 HB250 HD2 HMSO 11
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H.B. NO. #o:

review entity's requirement that an insured or a health care

facility or health care professional notify the insurer or

utilization review entity before providing health care services

to determine eligibility for payment or coverage.

"Urgent health care service" means a health care service

which, without an expedited prior authorization could, in the

opinion of a physician with knowledge of the enrollee's medical

condition:

(1) Seriously jeopardize the life or health of the

enrollee or the ability of the enrollee to regain

maximum function; or

(2) Subject the enrollee to severe pain that cannot be

adequately managed without the care or treatment that

is the subject of the utilization review.

"Urgent health care service" includes mental and behavioral

health care services.

"Utilization review entity" means an individual or entity

that performs prior auvthorization for one or more of the

following entities:

(1) An insurer governed by chapter 431, article 10A4; a

mutual benefit society governed by chapter 432,

2025-1780 HB250 HD2 HMSO 12
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article 1; a fraternal benefit society governed by

chapter 432, article 2; or a health maintenance

organization governed by chapter 432D; or

Any other individual that provides, offers to provide,

or administers hospital, outpatient, medical,

prescription drug, or other health benefits to a

person treated by a health care facility or health

care professional in the State under a policy,

contract, plan, or agreement.”

SECTION 4. New statutory material is underscored.

SECTION 5. This Act shall take effect on July 1, 3000.

2025-1780 HB250 HD2 HMSO 13
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H.B. NO. o

Report Title:

Prior Authorization; Utilization Review Entities; Reporting;
Health Care Appropriateness and Necessity Working Group; State
Health Planning and Development Agency

Description:

Requires utilization review entities to submit data relating to
the prior authorization of health care services to the State
Health Planning and Development Agency. Establishes timelines
for the approval of prior authorization requests for urgent and
non-urgent health care services. Establishes the Health Care
Appropriateness and Necessity Working Group within the State
Health Planning and Development Agency. Effective 7/1/3000.
(HD2)

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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Testimony of
Jonathan Ching
Government Relations Director

Before:
Senate Committee on Health and Human Services
The Honorable Joy A. San Buenaventura, Chair
The Honorable Henry J.C. Aquino, Vice Chair

March 10, 2025
1:00 p.m.
Conference Room 225
Via Videoconference

Re: HB 250, HD 2, Relating to Health.

Chair San Buenaventura, Vice Chair Aquino, and committee members, thank you for this
opportunity to provide testimony on HB 250, HD2, which requires utilization review entities to
submit data relating to the prior authorization of health care services to the State Health Planning
and Development Agency, establishes timelines for the approval of prior authorization requests
for urgent and non-urgent health care services, and establishes the Health Care Appropriateness
and Necessity Working Group within the State Health Planning and Development Agency.

Kai ser Per ma mpevidesdhe fdlbbwirey COMMENTS on HB 250, HD 2
and requests an AMENDMENT.

Kai ser Per mame mtnee Hdwa ih'ei-fonpofitinealth plans, séenang .6 st not

million members nationwide, and morethan271, 000 me mber s i n Hawa
4,200 dedicated empl oyees and more than
advance practice providers work in our integrated health system to provide our members
coordinated care and coverage. Kai ser Permanente Hawai |
including our award-winning Moanalua Medical Center. We continue to provide high-quality
coordinated care for our members and deliver on our commitment to improve the health of our
members and the people living in the communities we serve.

Kai ser Per matnvesmotensure tha all aare pravided to our members and patients is
safe, equitable, practitioner-led, high-quality, high-value, and supported by the best available
evidence. In our integrated model, prior authorization is used very sparingly to ensure that care
delivery comports with these standards.

Prior authorization should not inhibit the timely delivery of clinically appropriate care. We
support meaningful transparency as a tool to hold health plans accountable for making timely,

711 Kapiolani Boulevard
Honolulu, Hawaii 96813
Office: (808) 432-5210
Facsimile: (808) 432-5906
Email: jonathan.l.ching@kp.org
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accurate, consistent, fair and equitable prior authorization decisions. We further support policies
that promote the development and use of technology to streamline administrative processes and
facilitate communication between health plans, providers and patients.

While we support the intent of HB 250, HD 2 additional amendments are needed to make the
requirements workable and ensure the bill accomplishes its objectives. We are prepared to work
with the proponents of the bill to make these adjustments, which generally would align the
reporting requirements and approval timelines with analogous federal standards.

We humbly request the following amendments:

Page 4, Section 2, to be replaced with language from Senate Bill 1449:

""'§323D- Prior authorization; reporting.

(a) Any utilization review entity doing business in the
State shall submit prior authorization data to the state
agency, in a format specified by the state agency. Reporting
shall be annual for the preceding calendar year and shall be
submitted no later than January 31 of the subsequent
calendar year. The state agency shall post the reporting
format on its website no later than three months before the
start of the reporting period.

(b) Protected health information as defined in title 45 Code
of Federal Regulations section 160.103 shall not be
submitted to the state agency unless:

(1) The individual to whom the information relates
authorizes the disclosure; or

(2) Authorization is not required pursuant to title
45 Code of Federal Regulations section 164.512.

(c) The state agency shall compile the data by provider of
health insurance, health care setting, and line of business,
and shall post a report of findings, including
recommendations, on its website no later than March 1 of the
year after the reporting period. If the state agency is
unable to post the report of findings by March 1, the state
agency shall notify the legislature in writing within ten
days and include an estimated date of posting, reasons for
the delay, and if applicable, a corrective action plan.

711 Kapiolani Boulevard
Honolulu, Hawaii 96813
Office: (808) 432-5210
Facsimile: (808) 432-5906
Email: jonathan.l.ching@kp.org
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Page 8, Section 2, Line 14, Add the following to the scope of the Health Care Appropriateness
and Necessity Working Group:

(5) Monitor anticipated federal developments related to prior
authorization for health care services and consider these in
making its recommendations.

(6) Assess industry progress toward, and readiness to implement,
any recommendations.

Page 12, Section , Line 5, Add the foll owing

“Prior authorization data” means data requi
with federal law and the regulations of the Centers for

Medicare and Medicaid Services, including those promulgated

under 42 C.F.R. §§ 422.122(c), 438.210(f), 440.230(e) (3), and
457.732 (c) .

Mahalo for the opportunity to testify on this important measure.

711 Kapiolani Boulevard
Honolulu, Hawaii 96813
Office: (808) 432-5210
Facsimile: (808) 432-5906
Email: jonathan.l.ching@kp.org
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2024-2025 Advocacy March 7, 2025

Committee

Marcus Kawika | COMMITTEE ON HEALTH AND HUMAN SERVICES
President Senator Joy A. San Buenaventura, Chair

Kapono Chong-Hanssen, MD Senator Henry J.C. AQUinO, Vice Chair

Vice-President & Advocacy Co-

Chair

o Do Ao VD Group Testimony in Support of

Advocacy Co-Chir HB250HD2 RELATING TO HEALTH (Prior Authorization)

Kara Wong Ramsey, MD . A . . . . .
Treasurer " Ahahui dsanror@anizateoruok Native Hawaiian physicians

Kapua Medeiros, MD dedicated to the health of the people of Hawai'i and Native Hawaiians in

particular. Prior Authorization requirements levied by health insurers have

Natalie Young-Albanese, MD . 7. N
become a rampant source of frustration for both physicians and patients by

covertly undermining our professional authority, doctor-patient relationships,
and trust in the entire health care system. In his 2024 ruling, Judge Robert Kim concluded these types
of requirements are “unconscionable” wi t h t h e manyesamplegoktie orgelieffiecss
wrought by these policies. Unfortunately, prior authorizations are so widely utilized by insurers that
they have become standard care (or lack thereof) rather than rare aberrations. Furthermore, the
variability, lack of transparency, and lack of accountability in navigating appeals to these policy
decisions compound the problem.

In rural and disenfranchised communities, including many Native Hawaiians, the damage caused by
prior authorization policies are magnified. As these communities attempt to navigate the many
barriers to accessing care, these policies all too often result in patients giving up and accepting the
negative outcomes of the lack of care. We have pleaded with insurance plans to amend these
universally applied policies to allow us to use our professional discernment to provide appropriate and
timely care to meet the needs of the individual patient, and we have pleaded with our patients to have
faith that the insurers will eventually do the right thing and approve their care. Still, it is no surprise
prior authorization policies drive many of our patients to conclude the healthcare system never did and
never will care for them.

We strongly support increasing accountability and transparency for health insurers by requiring them
to share prior authorization policy data with the State Health Planning and Development Agency.


http://www.capitol.hawaii.gov/committeepage.aspx?comm=HHS
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Hawaii Medical Association
1360 South Beretania Street, Suite 200
Phone: 808.536. 7702 +« Fax: 808.528.2376 -«

SENATE COMMITTEE ON HEALTH AND HUMAN SERVICES
Senator Joy A. San Buenaventura, Chair
Senator Henry J.C. Aquino, Vice Chair

Date: March 10, 2025
From: Hawaii Medical Association (HMA)
Jerald Garcia MD - Chair, HMA Public Policy Committee

Re: HB 250 HD2 RELATING TO HEALTH - Prior Authorization; Utilization Review
Entities; Reporting; Health Care Appropriateness and Necessity Working Group; State
Health Planning and Development Agency

Position: Support with amendments

This measure would require utilization review entities to submit data relating to the prior
authorization of health care services to the State Health Planning and Development
Agency, establish timelines for the approval of prior authorization requests for urgent and
non-urgent health care services, establish the Health Care Appropriateness and
Necessity Working Group within the State Health Planning and Development Agency.

Time-consuming Prior Authorization (PA) processes delay patient care. Healthcare
providers struggle to overcome PA barriers that impede the evaluation, diagnosis and
treatment of their patients and divert valuable time and resources from direct patient care.
This leads to lower rates of patient adherence to treatment, as well as harmful negative
clinical outcomes.

The disclosure and reporting of the relevant payor utilization data of PA is imperative for
meaningful analyses of challenges, and a body for oversight is necessary to address
deficiencies as well as monitor progress. Given the complexities of PA and healthcare
delivery, modifications and revisal will require ongoing assessment and review over
time. HMA strongly supports the establishment of the Health Care Appropriateness
and Necessity Working Group.

The group work to eliminate PA barriers may include specific consensus
recommendations that reduce time delays and volumes of PA, improve transparency and
ensure high quality review of care delivery for Hawaii patients, bridging PA policy gaps
that may continue to exist otherwise. Therefore, HMA also respectfully requests these
two (2) amendments for consideration:
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- Addition in subsection (a), insert (5):

(5) Make recommendations on treatments for common chronic or long
term conditions, for which prior authorization may remain valid
for the duration of the treatment in the appropriate clinical

setting.

- Addition in subsection (e):

(e) The state agency shall seek transparency and agreement among
health care facilities, health care professionals, insurers,
utilization review entities, and consumers related to the most
respected clinical, scientific, and efficacious standards,
guidelines, and appropriate use criteria corresponding to medical
treatments and services most commonly triggering prior
authorization determinations in order to reduce uncertainty around
common prior authorization processes, and also foster automation
of prior authorization to the benefit of all. The state agency
shall explore means of achieving statewide health sector agreement
on means of automating prior authorization determinations that
decrease delays and disruptions of medically necessary patient
care in the near future."

HMA strongly supports Prior Authorization reform and continued oversight that may
reduce patient and provider burdens, improve patient access and facilitate the timely
delivery of high quality and safe medical care. HMA greatly appreciates the continued
thoughtful discussions and aloha of collaborators in SHPDA and HMSA as we explore
solutions together.

Thank you for allowing the Hawaii Medical Association to testify in strong support of this
measure with amendments.

REFERENCES AND QUICK LINKS
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Centers for Medicare & Medicaid Services (CMS), Department of Health and Human Services (HHS).
CMS Interoperability and Prior Authorization Final Rule (CMS-0057-
Fhttps://www.cms.qgov/files/document/cms-0057-f.pdf

American Medical Association. Issue Brief: Federal Changes to Prior Authorization Rules and their Impact
on State Legislative Efforts.
https://cdn.ymaws.com/hawaiimedicalassociation.org/resource/resmgr/advocacy/prior_auth_issue_brief o

n_fe.pdf

American Medi cal Associati on. 2023 AMAit®RBrH/vwwor.emaAut hor i z
assn.org/system/files/prior-authorization-survey.pdf Accessed Jan 28 2025.

American Association of Family P hips/iwevw.aafpsrg/famidFP) . Pri o
physician/practice-and-career/administrative-simplification/prior-authorization.html Accessed Jan 28
2025.
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Figure 1: Physician Workforce Assessment Findings from 2010 to Present
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University of Utah Health Insurance Plans
Regence BlueCross BlueShield of Utah
Anthem Blue Cross and Blue Shield

Cigna Health and Life Insurance Company

Health Options, Inc.
Montana Health Cooperative

Sanford Health Plan
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