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ON THE FOLLOWING MEASURE: 
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BEFORE THE: 
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TESTIFIER(S): Anne E. Lopez, Attorney General,  
  Dave Day, Special Assistant to the Attorney General, or 

Andrew Goff, Deputy Attorney General 
 
 
Chairs San Buenaventura and Rhoads and Members of the Committees:

The Department of the Attorney General (Department) offers the following 

comments on S.B. No. 3335, Proposed S.D. 1 (Proposed Draft).  The Department’s full 

position on cannabis legislation is set forth in the Report Regarding the Final Draft Bill 

Entitled “Relating to Cannabis,” prepared by the Department of the Attorney General, 

dated January 5, 2024 (Report), which is attached hereto.  While the Department does 

not support the legalization of adult-use cannabis, if the Legislature chooses to legalize 

adult-use cannabis, legislation should be balanced and moderate, with a focus on 

protecting public health and public safety to the greatest extent possible. 

The purpose of this bill is to create a comprehensive regulatory framework for all 

aspects of cannabis, including medical cannabis, adult-use cannabis, and hemp by: (1) 

establishing the Hawaii Cannabis Authority (HCA) and Cannabis Control Board (CCB) 

within the Department of Commerce and Consumer Affairs; (2) establishing laws for the 

cultivation, manufacture, sale, and personal use of adult-use cannabis; (3) amending or 

repealing existing laws relating to cannabis, including hemp; (4) establishing taxes for 

adult-use cannabis sales; (5) legalizing the possession of certain amounts of adult-use 

cannabis for individuals twenty-one years of age and over beginning January 1, 2026; 

and (6) transferring the personnel and assets of the Department of Health and assets of 

the Department of Agriculture to the Hawaii cannabis authority, among other things. 
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The Proposed Draft changes the composition of the CCB by increasing the 

number of board members from five to seven.  Page 28, lines 15-17.  The Proposed 

Draft also eliminates the requirement that the Governor appoint a chair of the board that 

has a background in public health, mental health, substance abuse treatment, or 

toxicology, and a vice chair with a background in public safety or law enforcement.  See 

page 29, line 13, through page 30, line 4.  The Department recommends that the 

provisions from S.B. No. 3335 regarding the chair and the vice chair be kept in place to 

emphasize a commitment to public safety and public health.  Alternatively, should this 

committee adopt the S.D. 1 amendments, we note that the Proposed Draft contains no 

mechanism for appointing or selecting a chair and vice chair for the CCB and 

recommend providing the appointment or selection mechanism in the bill. 

The Proposed Draft condenses three separate special funds established in the 

original bill, the cannabis regulation special fund, cannabis nuisance abatement special 

fund, and cannabis law enforcement special fund, into one special fund: the cannabis 

regulation, nuisance abatement, and law enforcement special fund.  See page 51, line 

10, through page 53, line 2.  We note that this special fund would be administered and 

expended by three separate agencies: the HCA, the Department of the Attorney 

General, and the Department of Law Enforcement.  See page 51, line 15, through page 

52, line 5.  Appropriation accounts are usually housed in the accounting system under 

one department.  Having multiple departments administer the special fund would call 

into question which department is responsible for oversight and maintenance of the 

account.  It will also make allocating money in the special fund more difficult and require 

very careful appropriation wording to be used in the future.  For easier administration, 

we recommend keeping three separate special funds rather than establishing a single 

special fund to be administered by three agencies. 

The Proposed Draft also adds section A-63 on page 90, line 6, through page 91, 

line 14, which would allow for the expungement of a person’s criminal record relating to 

an arrest, charge, or conviction for an offense that would be permitted or decriminalized 

by the bill.  The provision would begin allowing expungements on January 1, 2026, 

which is the same date that adult-use cannabis would become legal, and the 



Testimony of the Department of the Attorney General 
Thirty-Second Legislature, 2024 
Page 3 of 4 

 
expungement process would be application based.  We note, however, that the wording 

of the provision suggests that the provision would apply to expungement for “distribution 

of marijuana.”  See page 90, lines 11-12 and lines 19-20.  As the bill would only permit 

licensed sales of cannabis, and unlicensed distribution would remain illegal, a record 

relating to the distribution of marijuana without a license would not be eligible for 

expungement.  To avoid confusion over what records may legally be expunged, we 

recommend removing the words “or distribution” from page 90, lines 11-12 and lines 19-

20. 

Additionally, section 58 of the Proposed Draft would remove the fifteen full-time 

equivalent (FTE) positions for the newly created HCA that were included in the original 

draft of the bill.  See page 317, line 16, through page 318, line 2.  Compare with Senate 

Bill No. 3335, page 317, line 15, through page 318, line 18.  While the Proposed Draft 

transfers the staff from the Department of Health, Office of Medical Cannabis Control 

and Regulation (OMCCR) to the HCA (page 311, line 10, through page 312, line 20), 

the additional fifteen positions would be needed for expanding the existing duties of the 

OMCCR to include the regulation of adult-use cannabis and to properly enforce the 

processing and sale of hemp cannabinoid products.  These expanded duties will require 

more investigators, licensing specialists, and personnel to run the state cannabis testing 

facility.  Experience from other states shows that legislation frequently underestimates 

the resources needed to transition to a legal market.  We recommend not removing the 

additional fifteen full-time equivalent (FTE) positions for the HCA from the bill, or 

including a similar amount, in section 58, page 317, line 16 through page 318, line 2. 

The Department was notified that the Department of Taxation (DoTax) will be 

proposing an amended tax scheme intended to improve the taxation process and which 

removes cannabis sales completely from the general excise tax and instead taxes 

cannabis pursuant to a separate cannabis specific tax.  We understand that the 

proposed cannabis tax rates would be similar to those included in this bill, with retail 

adult-use cannabis sales taxed at approximately fourteen percent and medical cannabis 

sales taxed at a lower four percent.  Hemp, however, will continue to be taxed according 

to existing general excise tax laws—emphasizing that not only would cannabinoid hemp 
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products be regulated differently than other types of cannabis but also would be taxed 

differently as well.  The Department does not oppose this alternate tax structure and is 

willing to work with the Legislature and DoTax to make the requested changes. 

Thank you for the opportunity to provide comments. 
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VI. CONCLUDING REMARKS OF THE ATTORNEY GENERAL

The final draft bill presentedto you todayis not “the Departmentof
theAttorneyGeneral’scannabisbill.” It is thework productof attorneysat
theDepartmentof theAttorneyGeneralandreflectstheDepartment’s
judgmentabouthow to mitigateasmanyof the seriousrisks to thepublic
welfareaspossibleif theLegislaturedecidesto legalizeadult-usecannabis.
Ourwork productis now in your hands—foryou andyour colleaguesat the
Legislatureto use,modify, or disregardin yourjudgmentaslegislators.

Shouldthis bill or a versionof this bill be introducedat the legislative
session,theDepartmentof theAttorneyGeneralwill participateasit
normally doesandwill testify in accordancewith thepositionssetforth in
SectionV, supra. But our involvementwith any suchbills will be deeper
thanthat if you wish, andwe will be availableto work with you on
amendmentsduringthe legislativesession.

While theDepartmentdoesnot supportthe legalizationof adult-use
cannabis,I am proudof whatwe havepresentedheretoday. This is a
reasonable,moderatebill thatsoughtto balancea myriadof interestswith
significantknown andunknownrisks. It is thecreationof highly skilled
public servants.I would like to thankall of thepersonnelin theDepartment
who participatedin this laborious,time-intensiveprocess.I would like to
particularlythankDeputyAttorneyGeneralAndrewGoff, DeputyAttorney
GeneralKotobaKanazawa,andmy SpecialAssistantDaveDay for their
tirelessefforts over thepastyear.

The Legislaturerepresentsthedemocraticwill of thepeopleof
Hawai’i. Oneof theDepartmentof theAttorneyGeneral’smain priorities
undermy administrationhasbeento improvethe Department’sworking
relationshipwith theLegislature. This work demonstratesour true
dedicationto this prerogative.

ANNE LOPEZ
AttorneyGeneralof Hawai’i
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132(b). This action ensures that no redundant regulations are imposed on the hemp farmers 
and clarifies that the USDA regulates hemp cultivation in Hawaii.    
 

HDOA supports the language in SB 3335, Proposed SD1, which makes clear that 
industrial hemp will not be regulated like cannabinoid hemp.  The bill clearly differentiates 
industrial hemp from cannabis, as one of the main concerns of hemp growers is preventing 
industrial hemp, which is not a Schedule I substance under the Controlled Substances Act, from 
being lumped in with cannabis.  In this bill, it is not. 
 
The HDOA believes that this bill provides substantial protection for hemp farmers and will 
support the hemp industry into the future, should the Legislature choose to legalize cannabis.   
 

Thank you for the opportunity to testify on this measure. 
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All revenues from the GET imposed at the 10 percent rate, sales of cannabis at 
wholesale, and sales of medical cannabis shall be distributed as follows: 50 percent to 
the Cannabis Regulation Special Fund and 50 percent to the Cannabis Social Equity 
Special Fund. 

 
Sections 59 and 60 of the bill, on page 318, establishes the following positions 

within the Department of Taxation: 
 
1. One analyst; 
2. One auditor; 
3. One investigator; 
4. Three cashiers; and  
5. One tax law change specialist. 

 
The bill takes effect on July 1, 2024. 

 
Comments and Suggested Amendments 
 

1. The Department recommends amending section B-3, HRS, to create a new 
cannabis tax in lieu of creating a new GET category and new GET rate for 
retail cannabis sales. 

 
Although the bill creates a new chapter B, HRS, establishing the Hawaii 

Cannabis Law, with concomitant permitting, filing, and recordkeeping requirements, the 
bill does not create a new tax type. Instead, the bill creates a new category of GET for 
retail sales of cannabis, which will be subject to GET at the rate of 10 percent. This new 
GET category, which will be subject to the requirements in both chapter 237 and 
chapter B, will create administrative difficulties and may cause confusion for the 
significant majority of taxpayers who are subject to GET but will not be selling cannabis.  

 
To ease administrative burdens for the Department and for taxpayers, the 

Department recommends creating a new cannabis tax under chapter B, HRS, at the 
rate of 14 percent, which will apply to retail sales of cannabis, and which will apply in 
lieu of the GET. The Department also recommends that a tax on medical cannabis be 
imposed under chapter B, HRS, at the rate of 4 percent, which will apply in lieu of the 
GET. 

 
These amendments will subject all sales of cannabis, including retail and medical 

sales, to tax under a single chapter of the HRS and will allow revenues from the sales of 
cannabis to be segregated from GET revenues. 

 
Specifically, the Department recommends amending section B-3, HRS, at page 

186, lines 10 to 20, as follows: 
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§B- 3  Tax.   (a)  Upon every person engaging or 
continuing within the State  in the retail sale of 
cannabis , beginning January 1, 2026, and continuing 
thereafter,  there is hereby levied and shall be 
assessed and collected a tax equal to fourteen per 
cent of the gross proceeds of sales from cannabis; 
provided that this subsection shall not apply to the 
sale of medical cannabis [ pursuant to section 237 -
13(9 ) ] .   [ Where the tax imposed has been paid on 
cannabis that thereafter becomes the subject of a 
casualty loss deduction allowable under chapter 235, 
the tax paid shall be refunded or credited to the 
account of the permittee.  

(b)  The taxes imposed under subsectio n (a) shall 
not apply to sales of medical cannabis by a cannabis 
retailer. ]  

(b)  Upon e very person engaging or continuing 
within the State in the sale of medical cannabis , 
beginning January 1, 2026, and continuing thereafter, 
there is hereby levied and sha ll be assessed and 
collected a tax equal to four per cent of the gross 
proceeds of sales  from medical cannabis ; provided that 
this subsection shall not apply to sales  at wholesale .  

 
 This amendment also deletes language that would allow a refund or credit 
for casualty losses. Because the cannabis tax is a gross receipts tax, provisions 
that incorporate income tax provisions, such as a casualty loss deduction 
provision, will create administrative difficulty and may lead to taxpayer confusion.   
 

2. In accordance with Recommendation #1, the Department 
recommends deleting section 26 of the bill. 

 
Because the new cannabis tax will be imposed under chapter B, HRS, the 

Department recommends deleting section 26 of the bill, at page 247, line 13, to page 
265, line 16, which imposes a new category of GET on retail sales of cannabis, in its 
entirety. 
 

3. The Department recommends amending section 237-24.3, HRS, to exempt 
gross income from the sale of cannabis and cannabis taxes passed on and 
collected under chapter B, HRS. 
 
Because the tax under chapter B, HRS, will be imposed in lieu of all GET taxes, 

the Department recommends amending section 237-24.3, HRS, to create a GET 
exemption for amounts received from cannabis sales.   The Department notes that 
although wholesale transactions will not be subject to tax under chapter B, they will be 
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exempt from GET, primarily to keep cannabis revenues segregated from GET 
revenues.   

 
Specifically, the Department recommends amending section 27 of the bill, at 

page 265, line 19, to page 272, line 7, by adding a new paragraph (12) to read as 
follows: 

 
(12)  Amounts received from :  

(A)  Sales  of cannabis, whether made at retail  or 
wholesale ;  

(B)  Sales  of medical cannabis ;  and  
(C)  Taxes on the retail sale of cannabis or  sale 

of medical cannabis imposed by chapter B and 
passed on and coll ected  by persons holding 
permits under that chapter .  

 
4. The Department recommends amending section B-2, HRS, by deleting 

cannabis tax permit requirements that would impede the tax collection 
process.   
 
A tax license or permit is primarily used by the Department to identify taxpayers 

and process and track their payments and returns. Without a tax license or permit, the 
Department is unable to properly process a taxpayer's tax return or payment. 
Accordingly, provisions that impose conditions on the ability for a taxpayer to obtain or 
maintain a tax permit, including provisions requiring the taxpayer to be compliant with all 
tax laws, would impede the tax collection process.  

 
For example, if a taxpayer who engages in the retail sale of cannabis is unable to 

renew their cannabis tax permit because they are unable to obtain a tax clearance, the 
taxpayer would still be liable for cannabis taxes even if they are operating without a 
cannabis tax permit. The lack of a cannabis tax permit, however, would make it 
administratively difficult for the Department to process any returns or payments remitted 
by the taxpayer.  

 
The Department notes that concerns regarding taxpayers' compliance with the 

laws will be addressed by the requirement that the taxpayer be licensed by the 
Cannabis Control Board under chapter A, HRS, and the Board's authority to revoke, 
cancel, or suspend a cannabis license. 

 
Based on the foregoing, the Department recommends amending section B-2, 

HRS, at page 184, line 10, to page 186, line 9, to read as follows:  
 

§B- 2  Cannabis tax permit.   (a)  No person shall 
engage in the retail sale of cannabis or sale of 
medical cannabis  unless a permit has been issued to 
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the person as hereinafter prescribed [ , and the permit 
is in full force and effect . ]  provided that this 
section shall not apply to persons who make sales at 
wholesale.  

[ (b)  Beginning  January 1, 2025, every person 
engaged in sales at retail of cannabis shall obtain a 
cannabis tax permit prior to engaging in such sales.  

(c) ] (b)   The cannabis tax permit shall be issued 
by the department upon application and [ compliance 
with all requirem ents of the permit by the applicant.  
The cannabis tax permit shall be issued in the form 
and manner prescribed by the department and following 
the ]  payment of an application fee of $25.   

[ (d)  No  cannabis tax permit shall be issued to a 
cannabis retailer that is not compliant with the tax 
filing and payment obligations under title 14.  

(e)   Cannabis tax permits shall be valid for no 
more than one year and expire on December 31 of the 
permit applica tion year.  Cannabis tax permits may be 
renewed annually upon application by a cannabis 
retailer in the form and manner prescribed by the 
department and the payment of a renewal fee of $25. ]   
Whenever a cannabis tax permit is defaced, destroyed, 
or lost, o r the permittee relocates the permittee's 
business, the department may issue a duplicate 
cannabis tax permit to the permittee for a fee of $5 
per copy.   The permit provided for by this section 
shall be effective until canceled in writing.  The 
director may  revoke or cancel any license issued under 
this chapter for cause as provided by rules adopted 
pursuant to chapter 91.  

[ (g) ] (c)   A separate cannabis tax permit shall 
be obtained for each place of business owned, 
controlled, or operated by a [ cannabis retailer. ] 
taxpayer.   A [ cannabis retailer ] taxpayer  who owns or 
controls more than one place of business may submit a 
single applicati on for more than one cannabis tax 
permit; provided that the application fee of $25 shall 
be required for each permit.  Each cannabis tax permit 
issued shall clearly describe the place of business 
where the [ operation of the cannabis retailer ] retail 
sale o f cannabis or sale of medical cannabis  is 
conducted.  

[ (h) ] (d)   A cannabis tax permit shall be non -
assignable and non - transferable.  A cannabis tax 



Department of Taxation Testimony 
SB 3335 Proposed SD1 
February 13, 2024 
Page 6 
 

permit may be transferred from one business location 
to another business location after an application has 
been filed with the department requesting that 
transfer, the applicant has paid a transfer fee of 
$25, and approval has been obtained from the 
department.   

[ (i) ] (e)   Any cannabis tax permit issued under 
this chapter shall be displayed at all times in a 
conspicuous place at each of the licensed premises of 
the [ cannabis retailer. ] taxpayer.  

 
 

5. The Department recommends amending section B-4, HRS, by adding 
provisions that require taxpayers to file an annual reconciliation 
return. 

 
The Department notes that although this bill would require taxpayers to file 

monthly returns, there is no requirement to file an annual reconciliation return. Imposing 
an annual filing requirement would help promote tax compliance and assist the 
Department in administering the new cannabis tax. 
 

Based on the foregoing, the Department recommends amending section B-4, 
HRS, at page 187, line1 to 13, as follows:  

 
§B- 4  Return; forms; contents.   (a)  Every person 

[ engaging or continuing in the retail sale of 
cannabis ] subject to tax under this chapter  shall, on 
or before the twentieth day of each month, file with 
the department  [  in the taxation district in which the 
perso n's places of business are located, or with the 
department in Honolulu, ]  a return showing all sales of 
cannabis and of the taxes chargeable against the 
person [ engaging or continuing in the retail sale of 
cannabis ]  under section B - 3 made by the person duri ng 
the preceding month [ , showing separately the amount of 
the nontaxable sales, the amount of the taxable sales, 
and the tax payable thereon ] .  The form of return 
shall be prescribed by the department and shall 
contain such information as it may deem necessary for 
the proper administration of this chapter .  

(b)  On or before the twentieth day of the fourth 
month following the close of the taxable year, each 
taxpayer  who has become liable for the payment of 
taxes under this chapter during the preceding tax year  
shall file  a return showing all sales of cannabis  made 
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by the person during the taxable yea r , in the form and 
manner prescribed by the department,  and shall 
transmit with the return a remittance covering the 
residue of the tax due, if any.   

 
6. The Department recommends amending section 231-8.5, HRS, to require 

taxpayers to file cannabis tax returns electronically. 
 
To help ease administration burdens in processing the new cannabis tax returns 

and facilitate data collection, the Department requests that a new section be added to 
the bill to amend section 231-8.5, HRS, to require electronic filing of cannabis tax 
returns. Specifically, the Department requests that section 231-8.5(b), HRS be 
amended as follows: 
 

(b)  If the requirements of subsection (c) are 
satisfied, the department may require electronic 
filing of any tax  return, application, report, or 
other document required under the pro visions of title 
14 administered by the department  for the following 
taxpayers:  
(1)  For withholding tax filings required under 

chapter 235, only employers whose total tax 
liability under  sections 235 - 61 and 235 - 62 for 
the calendar or fiscal year exceeds $4 0,000;  

(2)  For income tax filings required under chapter 
235, only taxpayers who are subject to tax under 
section 235 - 71, 235 - 71.5, or 235 - 72;  

(3)  For general excise tax filings required under 
chapter 237, only taxpayers whose total tax 
liability under  cha pter 237 for the calendar or 
fiscal year exceeds $4,000;  

(4)  For transient accommodations tax filings required 
under chapter 237D, only operators and plan 
managers  whose total tax liability under chapter 
237D for the calendar or fiscal year exceeds 
$4,000;  and  

(5)  For filings required under the following 
chapters, all taxpayers subject to tax under 
those chapters:  

(A)  236E;  
(B)  239;  
(C)  241;  
(D)  243;  
(E)  244D;  
(F)  245; [ and ]  
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(G)  251 [ . ] ; and  
 (H)  B.  

 
7. The Department recommends amending section B-5, HRS, regarding 

the requirement to pay taxes, so that it applies to all persons subject 
to tax under chapter B, HRS.  

 
 The Department recommends amending section B-5, HRS, at page 187, lines 14 
to 20, as follows:  
 

 §B- 5  Payment  of tax; penalties.   (a)  At the 
time of the filing of the return required under 
section B - 4 and within the time prescribed therefor, 
each person [ engaging or continuing in the retail sale 
of cannabis ]  subject to the tax imposed by this 
chapter  shall pay t o the department the tax [ imposed 
by this chapter, ]  required to be shown by the return.  

(b)  Penalties and interest shall be added to and 
become a part of the tax, when and as provided by 
section 231 - 39.  

 
8. The Department recommends amending section B-6, HRS, relating to 

the limitation period, by removing references to income tax 
provisions. 

 
Section B-6, HRS, relating to the limitation period for assessments, collections, 

and refund claims, appears to have been copied from section 235-111, HRS. Due to the 
differences between the cannabis tax and the income tax, the Department recommends 
amending section B-6, HRS, at page 188, line 1, to page 191, line 19, to remove 
irrelevant provisions and better reflect deadlines that would apply to a tax with an 
annual return requirement, as follows:  

 
§B- 6  Limitation  period for assessment levy, 

collection, or credit [ ; net operating loss 
carrybacks ] .   (a)  General rule.  The amount of taxes 
imposed by this chapter shall be assessed or levied 
[ and the overpayment, if any, shall be credited ]  
within three years after fili ng of the annual  return 
[ for the taxable period ] , or within three years of the 
due date prescribed for the filing of the return, 
whichever is later.  No proceeding in court without 
assessment for the collection of the taxes or the 
enforcement of the liability shall be begun after the 
expiration of the p eriod.  Where the assessment of the 
tax imposed by this chapter has been made within the 
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period of limitation applicable thereto, the tax may 
be collected by levy or by a proceeding in court under 
chapter 231; provided that the levy is made, or the 
proceed ing was begun within fifteen years after the 
assessment of the tax.  

Notwithstanding any other provision to the 
contrary in this section, the limitation on collection 
after assessment in this section shall be suspended 
for the period:  

(1)  The taxpayer agree s to suspend the period;  
(2)  The assets of the taxpayer are in control or 

custody of a court in any proceeding before 
any court of the United States or any state, 
and for six months thereafter;  

(3)  An offer in compromise under section 231 -
3(10) is pending;  and  

(4)  During which the taxpayer is outside the 
State for a continuous period of at least 
six months; provided that if at the time of 
the taxpayer's return to the State the 
period of limitations on collection after 
assessment would expire before the 
expi ration of six months from the date of 
the taxpayer's return, the period shall not 
expire before the expiration of the six 
months.  

(b)  Limitations on credit or refund.  [ Claim for 
credit or refund of an overpayment of any tax imposed 
by this chapter shall be filed by the taxpayer or 
employer within three years from the time the return 
was filed or from the due date prescribed for the 
filing of the return, or within two years from the 
time the tax was paid, whichever is later.  For the 
purposes of this secti on, taxes paid before the due 
date of the return shall be deemed to have been paid 
on the due date of the return determined without 
regard to any extensions.  
(1)  If the claim was filed by the taxpayer during the 

three - year period prescribed in this subsect ion, 
the amount of the credit or refund shall not 
exceed the portion of the tax paid within the 
period, immediately preceding the filing of the 
claim, equal to three years plus the period of 
any extension of time for filing the return.  
(2)  If the claim was  not filed within the three -
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year period, the amount of the credit or 
refund shall not exceed the portion of the 
tax paid during the two years immediately 
preceding the filing of the claim.  

(3)  If no claim was filed, the credit or refund 
shall not exceed th e amount which would be 
allowable under paragraph (1) or (2), as the 
case may be, if the claim was filed on the 
date the credit or refund is allowed. ] No 
credit or refund shall be allowed for any 
tax imposed by this chapter unless a claim 
for credit or ref und shall be filed as 
follows:  

(1)  If an annual return is timely filed, or  is 
filed within three years after the date 
prescribed for filing the annual return, 
then the credit or refund shall be claimed 
within three years after the date the annual 
return was filed or the date prescribed for 
filing the annual return, whichever is 
later.  

(2)  If an annual return is not filed, or is 
filed more than three years after the date 
prescribed for filing the annual return, a 
claim for credit or refund shall be filed 
within:  
(A)  Three years after the payment of the 

tax; or  
(B)  Three years after the date prescribed 

for the filing of the annual return,  
   whichever is later.  

Paragraphs (1) and (2) are mutually exclusive.  
(c)  Exceptions; fraudulent return or no return.  

In the case of a false or fraudulent return with 
intent to e vade tax or liability, or of a failure to 
file the annual  return, the tax or liability may be 
assessed or levied at any time; provided that the 
burden of proof with respect to the issues of falsity 
or fraud and intent to evade tax shall be upon the 
State.  

(d)  Extension by agreement.  [ Where, before the 
expiration of the time prescribed in subsection (a) 
for the assessment, levy, and collection of the tax or 
liability, or in subsection (b) for the credit or 
refund of an overpayment, both the department and the 
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taxpayer have consented in writing to its assessment 
or levy after that date, the tax or liability may be 
assessed or levied or the overpayment, if any, may be 
credited at any time prior to the expiration of the 
period previously agreed upon. ] Where, before the 
expiration of the per iod prescribed in subsection (a) 
or ( b), both the department of taxation and the 
taxpayer have consented in writing to the assessment 
or levy of the tax after the date fixed by subsection 
(a) or the credit or refund of the tax after the date 
fixed by subse ction ( b), the tax may be assessed or 
levied or the overpayment, if any, may be credited or 
refunded at any time prior to the expiration of the 
period agreed upon.   The period so agreed upon may be 
extended by subsequent agreements in writing made 
before t he expiration of the period previously agreed 
upon.  

[ (e)   Overpayment of carrybacks.  If an 
overpayment results from a net operating loss 
carryback, the statute of limitations in subsections 
(a) and (b) shall not apply.  The overpayment shall be 
credited w ithin three years of the due date prescribed 
for filing the return (including extensions thereof) 
for the taxable year of the net operating loss, or the 
period agreed to under subsection (d) with respect to 
the taxable year, whichever expires later. ]  
 

9. The Department recommends amending section B-7, HRS, relating to the 
disposition of revenues.  
 
The bill allocates revenues from the new 10 percent tax on retail cannabis sales 

into two special funds. The bill also allocates revenues from the GET on sales of 
cannabis at wholesale and sales of medical cannabis into the special funds. 

 
 If the bill is amended to create a new cannabis tax under chapter B, and the sum 

of all revenues collected from the new cannabis tax are allocated to the special funds 
based on the percentages set forth in the bill, the Department would not have any 
concerns over the revenue allocation.   

 
The Department, however, has concerns over any provision that would require 

an allocation of GET revenues based on specific business activity categories. Such an 
allocation, which would not be based on the total amount of tax collected, would require 
a fundamental change in the way that the Department accounts for and reports on 
revenues collected. This would also create administrative difficulties, as taxpayers often 
report multiple categories of business activities on a single GET return, and the 
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amounts reported do not always match the amounts paid with the return.  

 
Based on the foregoing, the Department requests that the allocation of revenues 

into the special funds be limited to amounts collected from the new cannabis tax, and 
that there be no allocation of GET revenues based on business activity type (i.e., 
cannabis sales). Specifically, the Department recommends amending section B-7, HRS, 
at page 198, lines 1 to 3, as follows: 
 

§B- 7  Disposition of revenues.   The tax collected 
pursuant to this chapter shall be  [ distributed as 
provided in section 237 - 13(9) ]  paid into the state 
treasury as a state realization to be kept and 
accounted for as provided by law ; provided that 
revenues  collected under this chapter  shall be 
distributed in the following priority:   

( 1)  Fifty  per cent of the tax collected shall be 
deposited into the cannabis regulation , 
nuisance abate, and law enforcement  special 
fund established by section A - 18; and  

( 2)  Fifty  per cent of the tax colle cted shall be 
deposited into the cannabis social equity , 
public health and education , and public 
safety  special fund established by section 
A- 19.  

 
 

10. The Department recommends amending sections A-18 and A-19, 
HRS, to reference the allocation of revenues from the new cannabis 
tax. 

 
The Department recommends that section A-18(b)(1), HRS, at page 52, 

line 9, at page 54, line 1, be amended to change the reference to "section 237-
13(9)(A)" to "section B-7(1)."  The Department also recommends that section A-
19(b)(1), HRS, at page 54, line 7, be amended to change the reference to 
"section 237-13(9)(B)" to "section B-7(2)." 

 
11. The Department recommends amending section B-8, HRS, relating to 

recordkeeping requirements, so that it applies to all persons subject 
to tax under chapter B, HRS. 

 
The Department recommends amending section B-8, HRS, at page 192, 

line 4, to page 194, line 2, as follows: 
 

§B- 8  Records to be kept.   (a)  Every person 
[ engaging or continuing in the retail sale of 
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cannabis ] subject to tax under this chapter  shall keep 
records of all sales of cannabis, in a form prescribed 
by the department.  All such records shall be offered 
for inspection and examination at any time upon  demand 
by the department or the Hawaii cannabis authority and 
shall be preserved for a period of five years; 
provided that the department may in writing consent to 
their destruction within such period or may adopt 
rules that require that they be kept long er.  

The department may by rule require the person 
[ engaging or continuing in the retail sale of 
cannabis ] subject to tax under this chapter  to keep 
such other records as it may deem necessary for the 
proper enforcement of this chapter.  

(b)  If any person [ engaging or continuing in the 
retail sale of cannabis ] subject to tax under this 
chapter  fails to keep records from which a proper 
determination of the tax due under this chapter may be 
made, the department may fix the amount of tax for any 
period from the  best information obtainable by it, and 
assess the tax as hereinbefore provided.  

(c)   Every person [ engaging or continuing in the 
retail sale of cannabis ] subject to tax under this 
chapter  shall keep a complete and accurate record of 
that person's cannab is inventory.  The records shall:  

(1)  Include:  
(A)  A written statement containing the name 

and address of the source of cannabis;  
(B)  The date of delivery, quantity, weight, 

and price of the cannabis; and  
(C)  Documentation in the form of any 

purchase orde rs, invoices, bills of 
lading, other written statements, 
books, papers, or records in whatever 
format, including electronic format, 
which substantiate the purchase or 
acquisition of the cannabis stored or 
offered for sale; and  

(2)  Be offered for inspection and examination 
within twenty - four hours of demand by the 
department or the Hawaii cannabis authority 
and shall be preserved for a period of five 
years; provided that the department may in 
writing consent to their destruction with in 
such period or may adopt rules that require 
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that they be kept longer.  
 

12. The Department recommends amending section B-9, HRS, relating 
inspections, so that it applies to all persons subject to tax under 
chapter B, HRS, and to remove reference to chapter 237, HRS. 

 
The Department recommends amending section B-9, HRS, at page 194, 

line 3, to page 195, line 4, as follows: 
 

§B- 9  Inspection .   (a)  A person [ engaging or 
continuing in the retail sale of cannabis ]  subject to 
tax under this chapter  shall be subject to the 
inspection and investigation provisions in [ chapters ] 
chapter  231 [ and 237 ]  and shall provide the department 
with any information deemed necessary to verify 
compliance with the requirements of this chapter.  

(b)  The department and the Hawaii cannabis 
authority may examine all records required to be kept 
under this chapter, and bo oks, papers, and records of 
any person [ engaging or continuing in the retail sale 
of cannabis ]  subject to tax under this chapter  to 
verify the accuracy of the payment of the tax imposed 
by this chapter and other compliance with this chapter 
and rules adopt ed pursuant thereto.  Every person in 
possession of such books, papers, and records and the 
person's agents and employees shall give the 
department and the Hawaii cannabis authority the 
means, facilities, and opportunities for such 
examination.  

(c)  Return s, return information, or reports 
under this chapter and relating only to this chapter 
may be provided to the Hawaii cannabis authority by 
the department for the purpose of enforcing or 
ensuring compliance with chapter A.   

Notwithstanding the foregoing, t he inspection, 
review, or production of any and all federal tax 
return and return information shall only be provided 
as permitted in accordance with applicable federal 
law.  
 

13. The Department recommends deleting section B-11, HRS, relating to 
suspensions, revocations, and renewal denials of the cannabis tax 
permit. 

 
As discussed above, provisions that preclude a taxpayer from obtaining or 



Department of Taxation Testimony 
SB 3335 Proposed SD1 
February 13, 2024 
Page 15 
 
maintaining a tax permit may impede the tax collection process. Accordingly, the 
Department recommends deleting section B-11, HRS, at page 195, line 10, to 
page 200, line 2, relating to suspensions, revocations, and renewal denials of the 
cannabis tax permit, in its entirety. 

 
 

14. The Department requests amendments to section 59 to provide additional 
resources for implementation and administration of this bill. 
 
The Department appreciates the addition of new personnel in section 59 of this 

bill. The Department, however, anticipates that additional resources will be needed.  
Specifically, the Department requests the following amendments to section 59 of the bill, 
at page 318, lines 5 to 17: 

 
SECTION 59.  The following positions are 

established within the department of taxation to 
implement part III of this Act:  

[ (1)  One full - time equivalent (1.0 FTE) analyst 
position;   

(2)  One full - time equivalent (1.0 FTE)  auditor 
position;   

(3)  One full - time equivalent (1.0 FTE) 
investigator position;   

(4)  Three  full - time equivalent (3.0 FTE)  cashier 
positions; and   

(5)  One full - time equivalent (1.0 FTE)  tax law 
change specialist. ]   

( 1)  Two full - time equivalent (2.0 FTE) auditor 
positions;  

( 2)  One full - time equivalent (1.0 FTE) cashier 
position;  

( 4)  Three full - time equivalent (3.0 FTE) special 
enforcement section investigator positions ;  

( 5)  Two full - time equivalent (2.0 FTE) tax 
information technician positions;  and  

( 6)  Two full - time equivalent ( 2.0 FTE) tax law 
change specialist s.  

In filling these positions, the director of 
taxation may appoint [ a]  tax law change [ specialist ] 
specialists  that shall be exempt from chapter 76.  

 
 

15. The Department requests amending section 60 to provide additional 
resources for implementation and administration of this bill. 
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The Department appreciates the appropriation of $750,000 to assist with 
implementation and administration of this bill, but anticipates that an additional 
$440,000 will be needed (for a total of $1,190,000) to cover the 10 positions requested 
above (estimated at $790,000), contract costs for a project manager (estimated at 
$300,000 for one year), and costs to improve security and confidentiality in the space 
used to accept cash payments for the cannabis tax (estimated at $100,000). The 
Department therefore requests that section 60, at page 318, line 18 to page 319, line 6, 
be amended as follows: 

 
SECTION 60.  There is appropriated out of the 

general revenues of the State of Hawaii the sum of 
[ $750,000 ] $1,190,000  or so much thereof as may be 
necessary for fiscal year 2024 - 2025 for the department 
of taxation to carry out part III of this Act, 
including the hiring and filling of [ seven ] ten  full -
time equivalent [ (7.0 FTE) ] (10.0 FTE)  positions 
within the department established by this Act, costs 
for  project manage ment services , costs for building 
and security improvements ,  and other associated 
administrative costs.  

The sum appropriated shall be expended by the 
department of taxation for the purposes of this Act.  

 
16. The Department recommends amending the effective date of the bill to 

make the tax law provisions effective on January 1, 2026. 
 
Finally, the Department requests that section 79 of the bill be amended to make 

part III effective on January 1, 2026 to provide sufficient time to make the necessary 
system and form changes and provide taxpayer education on the new cannabis tax.   

 
Thank you for the opportunity to provide comments.   
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collect 10% of the gross proceeds of sales from cannabis, excluding medical cannabis, 

effective January 1, 2025, with allocations of 50% of revenues to each of the CRSF and 

CSESF; 8) transfers all appropriations, property, and other interests held by the 

Department of Agriculture (DOA) pertaining to the functions of HCA and the Department of 

Health’s (DOH) Office of Cannabis Control and Regulation to HCA; 9) transfers all 

unexpended and unencumbered balances of the Industrial Hemp Special Fund, Medical 

Cannabis Registry and Regulation Special Fund, and Hawai‘i Hemp Processing Special 

Fund with 50% allocations to each of the CRSF and CSESF on July 1, 2024; and 

10) amends or repeals various parts of the HRS and other Acts pertaining to cannabis. 

Furthermore, this bill appropriates the following for FY 25:  1) 8.00 full-time 

equivalent (FTE) positions, $14,000,000 in general funds for deposit and $10,000,000 in 

special fund ceiling for the CRSF for HCA; 2) $19,000,000 in general funds for deposit and 

the corresponding special fund ceiling for the CSESF for the three grant programs in HCA; 

3) $5,000,000 in general funds for establishing a State Cannabis Testing Facility within 

HCA; 4) 7.00 FTE positions and $750,000 in general funds for TAX; 5) 8.00 FTE positions 

and $1,500,000 in special fund ceiling for the CRSF for AG; and 6) 17.00 FTE positions 

and $2,500,000 in special fund ceiling for the CRSF for LAW.  In total, this bill appropriates 

7.00 FTE general-funded positions; 33.00 FTE special-funded positions; $38,750,000 in 

general funds; and $33,000,000 in special fund ceiling for FY 25 and provides an extended 

lapse date of June 30, 2026, for all appropriations. 

As a matter of general policy, B&F does not support the creation of any special fund 

which does not meet the requirements of Section 37-52.3, HRS.  Special funds should:  

1) serve a need as demonstrated by the purpose, scope of work and an explanation why 

the program cannot be implemented successfully under the general fund appropriation  
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process; 2) reflect a clear nexus between the benefits sought and charges made upon the 

users or beneficiaries or a clear link between the program and the sources of revenue; 

3) provide an appropriate means of financing for the program or activity; and 

4) demonstrate the capacity to be financially self-sustaining.  Regarding S.B. No. 3335, 

Proposed S.D. 1, it is difficult to determine whether the proposed CRSF and CSESF will be 

self-sustaining. 

Furthermore, B&F has concerns that the effective date of July 1, 2024, does not 

allow sufficient time for B&F to consult with the affected agencies and facilitate the transfer 

of appropriations, positions, and other assets from DOA and DOH to DCCA’s HCA as 

required by Pages 311 to 314 of this bill, and thus recommends this transfer be delayed by 

at least an additional year to July 1, 2025. 

Additionally, B&F highly recommends the details of the budget transfer be specified 

in the budget worksheets and facilitated through the budget act, rather than in separate 

legislation, to avoid any ambiguity or misunderstanding in the budget details to be 

transferred. 

Finally, B&F notes that although the tax on the sale of cannabis is proposed to 

begin on January 1, 2025 (FY 25), the legal sale of cannabis would not begin until 

January 1, 2026 (FY 26); therefore, TAX estimates this bill will generate estimated tax 

revenues of $3,000,000 for FY 26 and $11,300,000 for FY 27. 

B&F defers to DOA, AG, DCCA, DOH, LAW, and TAX on the programmatic merits 

of this bill. 

Thank you for your consideration of our comments. 
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Force, Public Health and Safety Working Group1, there are a wide range of public health and 1 

safety concerns associated with cannabis use and exposure.  2 

Mental Health and Substance Use:  Mental health, substance use, and youth suicide are critical 3 

priorities of the DOH. There is substantial evidence that adolescents and young adults who use 4 

cannabis daily or near-daily are more likely than non-users to develop future psychotic 5 

disorders such as schizophrenia and for daily or near-daily adult users to be diagnosed with a 6 

psychotic disorder such as schizophrenia.2,3,4,5,6,7,8,9,10,11,12,13 There is also substantial evidence 7 

that adolescent and young adult cannabis users are more likely than non-users to increase their 8 

use and to develop cannabis use disorder and that increases in cannabis use frequency is 9 

generally associated with progression to developing cannabis use disorder.14,15,16,17,18,19,20,21,22 10 

Additionally, there is moderate evidence that adolescents and young adults who use cannabis 11 

are more likely than non-users to have suicidal thoughts or attempt suicide, and have an 12 

increased incidence of suicide completion.23,24,25,26,27,28,29,30,31,32,33,34,35,36,37,38,39    13 

Fetus and Newborn Exposures:  Fetus and newborn exposure to cannabis is an increasingly 14 

growing concern. National estimates show that between 3-7% of pregnant women report using 15 

cannabis while pregnant.40,41 Biological evidence shows that tetrahydrocannabinol (THC), the 16 

primary intoxicating compound in cannabis is passed through the placenta of women who use 17 

cannabis during pregnancy and that the fetus absorbs and metabolizes the THC.42,43,44,45,46 18 

Despite this, cannabis use among pregnant women has continued to increase amidst the 19 

perceived lack of risk from the increasing acceptance and accessibility of 20 

cannabis.47,48,49,50,51,52,53,54,55,56 Biological evidence also shows that THC is present in the breast 21 

milk of women who use cannabis and that infants who drink breast milk containing THC absorb 22 

and metabolize the THC.57,58,59,60,61 There is substantial evidence of association between 23 

maternal cannabis smoking and lower birth weight of offspring62,63 and moderate evidence that 24 

maternal use of cannabis during pregnancy is associated with decreased academic ability, 25 
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attention problems, reduced cognitive function, and decreased IQ scores in exposed 1 

offspring.64,65,66,67,68,69,70,71,72,73,74,75,76,77 2 

Environmental Concerns:  According to an October 2020 report by the Denver Environmental 3 

Health Cannabis Sustainability Work Group, cultivation of cannabis has had significant impacts 4 

on consumption of energy and water, generation of solid waste, effluent discharge, greenhouse 5 

gas emissions, land use, nuisance odor control, and, indoor air quality.78,79 Also in October 6 

2020, the National Cannabis Industry Association issued "Environmental Sustainability in the 7 

Cannabis Industry: Impacts, Best Management Practices, and Policy Considerations," 8 

highlighting the impacts of the industry on land and soil health, water use, energy consumption, 9 

air quality, and waste.80 In addition, the Cannabis Regulators Association (CANNRA) has 10 

provided guidance regarding the need for state and local environmental regulatory agencies to 11 

engage and work with cannabis businesses in determining and quantifying environmental 12 

impacts, and best ways to achieve compliance regarding energy use, waste management, air 13 

quality, and water quality.81 Finally, CANNRA has also provided guidance regarding nuisance 14 

odor compliance, which have been and continue to be, an ongoing source of complaints for 15 

private residence cultivation, and should be expected to increase with adult use legalization.82 16 

Youth and Young Adults:  Although proposed legalized adult use will be restricted to those 17 

aged 21 and older, the human brain continues to develop into the mid-20s and remains 18 

vulnerable to the effects of addictive substances.83,84 Various research on youth and young 19 

adults show associations between e-cigarette use and cannabis use,85,86,87,88 and a systematic 20 

review and meta-analysis of existing studies showed the odds of youth using cannabis were 3.5 21 

times higher if they vaped.89 Flavor increases the likelihood that youth will try the vaping 22 

product, whether it contains nicotine or cannabis.90,91 Protecting young adults legally allowed 23 

to use cannabis but still very vulnerable to its detrimental effects will not work with age 24 

restrictions alone. Also, although the use of child-resistant packaging reduces unintentional 25 

pediatric poisonings from a wide range of products,92,93,94 these still rely on the user to properly 26 
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employ and maintain the packaging. A recent retrospective analysis of National Poison Data 1 

System data for pediatric exposures to edible cannabis products in children younger than age 6 2 

years found an increase of 1,375% from 2017-2021 with a significant increase in both ICU and 3 

non-ICU admissions.95 Toxic pediatric exposures continue to be reported.96 In addition to 4 

packaging requirements, restriction of advertising and marketing practices remain critical to 5 

preventing appeal to youth as well as preventing the encouragement of increased consumption 6 

and targeting of marginalized communities as practiced by the tobacco industry.97,98 There is 7 

substantial evidence that more unintentional exposures for children occur in states with 8 

increased legal access to cannabis and these exposures can lead to significant clinical effects 9 

requiring medical attention.99,100,101,102,103,104,105,106,107,108 10 

Smoking, E-Cigarettes, and Vaping:  Smoked and vaped forms of hemp and cannabis should be 11 

prohibited. There is substantial evidence that cannabis smoke contains many of the same 12 

cancer-causing chemicals as tobacco smoke109,110,111,112,113 and while many flavorings and 13 

additives used in e-cigarette or vaped products may be safe for oral ingestion, few, if any have 14 

been demonstrated as safe for inhalation. This was highlighted by the outbreak of e-cigarette, 15 

or vaping, product use-associated lung injury (EVALI), which caused 2,807 hospitalized cases 16 

among all 50 states, the District of Columbia, and two U.S. territories and 68 confirmed 17 

deaths.114  EVALI cases rapidly declined after vitamin E acetate, a common dietary supplement 18 

that is generally recognized as safe ("GRAS") by the U.S. Food and Drug Administration as a 19 

food additive, was removed from products.  20 

Intoxicating Hemp Products:  The DOH greatly appreciates the inclusion of regulatory oversight 21 

of hemp-derived cannabinoid products under the Hawaii Cannabis Authority. Cannabinoids are 22 

cannabinoids, regardless of whether they are derived from cannabis or hemp plants, or 23 

synthesized, and some have psychoactive or intoxicating properties.115 The 2018 Farm Bill's 24 

focus on the concentration of delta-9 THC as defining legal hemp and hemp products has 25 

created a loophole through which consumers, including children, can walk into convenience 26 



SB3335_SD1_PROPOSED 
Page 5 of 11 

 
 
stores and gas stations, or shop online and purchase products that have the same psychoactive 1 

or intoxicating effects as cannabis. There are a number of these "hemp synthesized intoxicants 2 

(HSIs),” the most common being Delta-8 THC and Delta-10 THC. Proponents of HSIs assert that 3 

the Farm Bill did not prohibit the chemicals in hemp from being converted into psychoactive 4 

compounds. However, opponents of HSIs argue that the Farm Bill legalized hemp as an 5 

agricultural commodity and did not intend for the chemicals in hemp to be converted into 6 

intoxicating compounds. In October 2023, Virginia's restriction of HSIs was upheld by a federal 7 

court, and Attorneys General in Nebraska, California, and Connecticut have filed lawsuits or 8 

enforcement actions against HSI manufacturers and sellers, citing health and safety risks to 9 

consumers.116,117,118 And on December 5, 2023, the U.S. Food and Drug Administration (FDA) 10 

issued a warning letter119 to a manufacturer of food products, including gummies, that contain 11 

Delta-8 THC. In its warning letter, FDA noted that: "1) Delta-8 THC products have not been 12 

evaluated or approved by FDA for safe use and may be marketed in ways that put the public 13 

health at risk; 2) FDA has received adverse event reports involving Delta-8 THC containing 14 

products; 3) Delta-8 THC has psychoactive and intoxicating effects; 4) FDA is concerned about 15 

the processes used to create the concentrations of Delta-8 THC claimed in the marketplace; and 16 

5) FDA is concerned about Delta-8 THC products that may be consumed by children, as some 17 

packaging and labeling may appeal to children." 18 

Regulatory Standards: The DOH appreciates requirements for laboratory standards and testing, 19 

packaging and labeling, products standards, and advertising and marketing controls. The DOH 20 

also greatly appreciates the substantive appropriations for the Public Health and Education 21 

Special Fund for cannabis testing. Cannabis testing capability and capacity will be critical to 22 

oversight of private commercial testing laboratories and investigations of adverse consumer 23 

events. Together, these provisions will help to ensure that cannabinoid-containing products 24 

intended for human consumption and use meet the same consumer protection standards as 25 

non-cannabinoid-containing products. In other words, other than the effect of the cannabinoid 26 

content, a hemp-derived gummie and a cannabis-derived gummie should be as safe to 27 
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consume as a commercial candy gummie. These requirements will help to protect the public, 1 

especially youth, from unintended intoxication, over-toxication, deceptive and misleading 2 

claims, and unsafe products. The DOH also appreciates the maintenance of key existing medical 3 

use provisions, the limitations against any use of cannabis that endangers the health or well-4 

being of another person, especially the use at any place open to the public, including smoking 5 

or vaping cannabis in public as prohibited by chapter 328J, and the use of cannabis by anyone 6 

under twenty-one years of age.  7 

While DOH appreciates the inclusion of a "Public health and education special fund" for 8 

education and substance abuse prevention and treatment, which includes educating the public 9 

about cannabis use and laws, preventing and treating substance abuse among youth, and 10 

controlling and treating substance abuse; this is not expected to eliminate the harms. Based on 11 

what has been experienced with tobacco products, despite laws prohibiting purchase and 12 

educational campaigns, use increased among youth. Efforts have been unsuccessful to date and 13 

continue to be underway to protect our youth by banning flavored products. Despite best 14 

efforts to implement a legal adult cannabis use program as responsibly and safely as possible, 15 

there will be harm to the public health, especially for newborns, youth, and young adults. 16 

 Offered Amendments:  None 17 

Thank you for the opportunity to testify on this measure. 18 
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hemp cannabinoid products are regulated by the same agency as cannabis—i.e., the DOH-1 

OMCCR. States where there is not a single regulatory agency often speak about the serious 2 

challenges associated with gaps in, and inconsistent, regulations and the resulting uncertainty 3 

for the industry and consumers. 4 

In following this trend, it is important to emphasize that SB3335 SD1 PROPOSED does not 5 

propose to regulate hemp cultivation or industrial hemp products under the HCA, only hemp 6 

processing and manufacturing of hemp cannabinoid products that are intended for human 7 

consumption and use. This approach will help to ensure that all cannabinoid-containing 8 

products, whether derived from cannabis or hemp, will meet the same basic good 9 

manufacturing practices of non-infused, commercially available counterparts.  10 

Law Enforcement Role:  The DOH-OMCCR supports the continuing role of law enforcement as 11 

proposed by SB3335 SD1 PROPOSED. Cannabis remains illegal under federal law. 12 

Notwithstanding, chapter 329, part IX, Hawaii Revised Statutes, provides a safe harbor from 13 

state criminal prosecution for medical use to those operating within the scope of Hawaii's laws. 14 

As the state's regulator for medical use cannabis, DOH-OMCCR values and relies on the support 15 

of the state Narcotics Enforcement Division and county police in addressing non-compliance. 16 

The DOH-OMCCR also strongly supports increasing the state's cannabis-related nuisance 17 

abatement capacity by authorizing and supporting the Department of the Attorney General in 18 

civil enforcement of violations of law. Adult-use legalization will not eliminate the illicit market 19 

or bad actors. As experienced by other states, these will persist in parallel to the legal, 20 

regulated market. A well-funded and defined law enforcement mission to prevent illicit 21 

activities and assist the HCA will help to ensure the viability of the legal market and assure the 22 

public safety.  23 

Social Equity Program:  Increasingly, the promotion of social and economic equity in the 24 

cannabis industry and through revenue generated by the cannabis industry has become a 25 

central mission of states' programs. Acknowledging that equity can only be achieved through 26 



SB3335_SD1_PROPOSED 
Page 3 of 5 

 
 
the elimination of barriers that prevent the full participation of some groups,3 seventeen of 1 

CANNRA's member states maintain equity programs ranging from specific license types to 2 

grants and access to capital, technical assistance, community reinvestment, and business 3 

incubator or mentorship programs for disproportionately impacted or disadvantaged 4 

communities, people with past cannabis-related convictions, farmers, women-, veteran-, and 5 

minority-owned businesses, legacy operators, etc. As such, DOH-OMCCR appreciates SB3555's 6 

intent to address inequalities by bringing economic opportunity to disadvantaged regions of 7 

Hawaii and transition illicit operators to the legal market through a robust social equity grant 8 

and fee waiver program.  9 

Delayed Effective Date:  The DOH-OMCCR strongly supports delaying of the effective date for 10 

legalized adult use and the opening of the marketplace for a minimum of eighteen (18) months 11 

and exemption of certain procurements from requirements under chapter 103D. Adequate 12 

time will be needed to establish the HCA and the Cannabis Control Board, adopt Hawaii 13 

Administrative Rules, transfer personnel and assets from the Department of Health to the HCA, 14 

convert existing and license new businesses, and other myriad aspects of standing up a new 15 

agency. Many processes in the state system move slowly and are often constrained by limited 16 

resources within the program itself. For example, the reorganization to establish DOH-OMCCR 17 

from the Patient Registry and Dispensary Licensing programs was initiated in June 2018 and not 18 

recognized until July 2019. Documents to establish the new DOH-OMCCR administrative 19 

positions created by the reorganization were submitted in April 2019 and the first positions 20 

became available for recruitment September 2019.  Even with interim rulemaking authority, 21 

limited amendments to administrative rules take at least 4 to 6 months to complete. These 22 

limitations are not unique to Hawaii, and other states have reported timelines of 6 months to 23 

more than 2 years from the effective date of adult-use to accepting new license applications 24 

and an additional 6 to 24 months before issuing licenses. The delayed effective date and 25 

flexibility to contract for services to effect the needed changes will be critical to 26 

operationalizing an adult-use regime.  27 
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Public Health Protections:  The DOH-OMCCR concurs with the compelling public health impact 1 

concerns that the Department of Health has regarding adult use legalization. The intoxicating 2 

and impairing qualities of cannabis, manufactured cannabis products, and certain hemp-3 

cannabinoid products, has increased, and new and evolving forms and modes of consumption 4 

continuously appear. As such, the DOH-OMCCR strongly supports the extensive, well-funded 5 

public health protections embedded in SB3335 SD1 PROPOSED and the clear charge to the 6 

Cannabis Control Board that "the protection of public health and safety shall be the highest 7 

priorities for the board…, and that wherever protection of public health and safety is 8 

inconsistent with other interests…, the protection of public health and safety shall be 9 

paramount." 10 

Protection of youth and young adults will be especially important as problem use in these 11 

populations will required significant, long-term investments by the state. Although the rates of 12 

consumption among youth do not appear to be increasing in states that have transitioned to 13 

adult-use, increasing intensity of use, i.e., more frequent use and/or higher THC use, has been a 14 

concerning observed trend. According to the Colorado Retail Marijuana Public Health Advisory 15 

Committee, "Adolescents and young adults who use marijuana are more likely to experience 16 

psychotic symptoms as adults (such as hallucinations, paranoia, and delusional beliefs), future 17 

psychotic disorders (such as schizophrenia) and suicidal thoughts or attempting suicide. 18 

Evidence shows that adolescents who use marijuana are more likely to not graduate high 19 

school or attain a college degree, can become addicted to marijuana, and that treatment for 20 

marijuana addiction can decrease use and dependence." In addition that, "Children born to 21 

mothers who used marijuana during pregnancy are more likely to be born small for gestational 22 

age, experience attention problems and reduced cognitive function in childhood, and have 23 

decreased academic ability, including reduced IQ scores." 24 

Implementation of a robust public health and education campaign to inform the public about 25 

the new laws and the health risks, as well as preparing for increased demand for addiction and 26 
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substance use treatment services needs to begin before adult-use becomes effective and 1 

continuously maintained to be assure the protection of the public health.  2 

Offered Amendments:  None 3 

Thank you for the opportunity to testify on this measure. 4 

 
1 Connecticut, Maryland, Michigan, Minnesota, New York, Rhode Island, Vermont, Hawaii, Louisiana, Utah, District 
of Columbia. 
2 Illinois, Nevada, Oregon, Washington. 
3 Bard College (2020). Principles of Equity at Bard College. Cce.bard.edu. https://cce.bard.edu/about/principles-of-
equity/  
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February 9. 2024

Senator .1oy A. San Buenaventura
Committee on Health and Human Sewices
Senator Karl Rhoads
Committee on Judiciary
Chairperson and Committee Members
Hawaiói State Capitol, Room O16
415 South Beretania Street
Honolulu, Hawai'i 96813

Dear Chairs San Buenaventura and Rhoads:

RE: SENATE BILL (SB) 3335, RELATING TO CANNABIS
HEARING DATE: FEBRUARY 13, 2024
TIME: 9:00 AM

The 1-lawai"i Police Department STRONGLY OPPOSES SB 3335, SD1, which establishes the Hawaiôi
Cannabis Authority and Cannabis Control Board within the Department of Commerce and Consumer
Affairs to regulate all aspects of the cannabis plant; establishes the Cannabis Control lmplementation
Advisory Committee; beginning January 1, 2026, legalizes the personal adult use of cannabis: establishes
taxes for adult-use cannabis sales; transfers the personnel and assets of the Department of Health and
assets of the Department of Agriculture to the Hawai'i Cannabis Authority; declares that the general fund
expenditure ceiling is exceeded; makes appropriations.

Summarized below. available data from states that have legalized marijuana show sharp increases in
marijuana-related emergency room visits and/or hospitalizations and clear and convincing evidence that
marijuana consumption has proven to be a contributing factor in countless instances in which individuals
have experienced fatal: consequences:

1n Colorado, traffic fatalities have increased over 51% since 2013 (Colorado Department ol
Transportation, 2023). The rise in statewide trafýc fatalities has coincided with a rise in instances
of trafýc fatalities where the drivers have tested positive for THC. The number of trafýc fatalities
involving drivers who tested positive for marijuana in Colorado rose from 55 deaths in 2013 to
131 deaths in 2020. ln 2020, 20.1% of all traffic fatalities in Colorado involved a driver who
tested positive for marijuana. ó

ln Michigan among those fatal crashes where cannabis was tested the proportion of tests that
were positive for cannabinoids more than tripled over 13 years from 6.7% in 2004 to 23.4% in
2017. 3

ln Washington State. a recent report released by AAA found that the number of drivers who
tested positive for marijuana after a fatal crash doubled after the legalization ofmarijuana there. 3

"Hawaiói County is an Equal Opportunity Provider and limployer"
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In Colorado, there was a reported 148% increase in marijuana-related hospitalizations per
100,000 people since the legalization ofmarijuana. 4

The Colorado Department of Public Safety reported a 586% increase in calls to poison control for
marijuana-related incidences in children age 0-5. 5

Nationally there were 2,473 in-home THC exposures involving children under I2 years old in
2020. This is up from 598 exposures in 2018 and represents a 313.5% increase in just three
yearsl. 6

A study by Kamer in 2020 estimated that an additional 6,800 excess fatal crashes would occur
each year if marijuana were legalized nationwide. 7

Among many other inclusions, this bill seeks to add a new section to part II, Chapter 291 E of the Hawaii
Revised Statutes, which seeks to address the refusal to submit to testing for a measurable amount of THC.
It goes on to state, ñif the person is a medical cannabis patient, THC at a concentration of ten or more
nanograms per milliliter of blood, the arresting law enforcement ofýcers shall submit an afýdavit to a
district courtjudge, in tum, upon receipt of the afýdavit, the districtjudge shall hold a hearing within 20
days.ò

The ultimate goal of a per se law is to identify a speciýc cannabinoid concentration that directly
corresponds to an unsafe level of impairment. Based on current available scientiýc data, impairing effects
of THC on driving performance and crash risk is not clear or uniform. An additionally complicated factor
in enforcing impaired driving after consuming cannabis is the time between peak THC concentration in
bodily þuids and subjective impairment. Generally, peak THC blood (plasma) concentrations occur ýve
to eight minutes alter smoking cannabis and decrease rapidly over time.ó However, impairment begins
about ýve minutes after inhalation, with maximum impaim1ent occurring approximately 20 minutes aýer
the peak blood THC concentration? This means that low THC concentrations do not necessarily exclude
impairment, and THC concentrations measured following a crash or trafýc stop may be low because of
delays in blood collection. In addition, a tolerant THC user may not exhibit signs of impairment, even
though they are above an arbitrary per-se limit.

Hawaiôi Police Department ofýcers receive specialized and standardized training that gives them the
skills necessary to recognize impaired vehicle operators who pose a danger to others on the roadways.
The standard testing processes can assist the ofýcer in determining if an individualôs impainnent is
caused by alcohol. If alcohol is ruled out, either as a non-contributing factor or the level of displayed
impairment is greater than the level of the blood alcohol concentration, further testing can be conducted
by certiýed ofýcers, who have completed a three-week in-depth, specialized and standardized Drug
Recognition Expert (DRE) training, which gives them the knowledge and skills needed to determine if an
individualôs impairment is caused by alcohol and/or drugs. This requires a series of advanced testing
procedures in which the DRE will make a professional determination if the individual is too impaired to
operate a motor vehicle safely. The results of a urine or blood test serve as conýrmation of impairment
levels. Although the ofýcers have received specialized training to recognize impairment in the different
categories of drugs, the training does not allow an ofýcer to distinguish a level of impairment that differs
amongst medical cannabis patients, as is being proposed in this bill.
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This bill identiýes mandatory independent laboratory testing of cannabis and other related products and
an appropriation of $5,000,000.00 to establish a cannabis testing facility. However, there is no mention
of funding for the establishment of a state laboratory which would require funding, a location for the
laboratory to operate, and operational and administrative staff to conduct the testing of samples for
investigative purposes. Currently, law enforcement agencies are required to send blood samples to
laboratories on the mainland for testing. If this bill were passed, the quantity of testing conducted, along
with the related expenses, would increase dramatically and without additional funding, the capabilities of
the current system would be greatly exceeded.

The medical marijuana program, govemed by speciýc rules and procedures, is already in place for those
individuals deemed by physicians to need medicinal marijuana to improve upon their quality of life. The
program restricts availability to those who need it for medical purposes and the availability of marijuana
should remain restricted to those who need it for medical reasons.

In summary, the evidence is clear. The legalization of marijuana for adult personal use is not in the best
interest of our state. The passage of this bill will negatively affect many aspects of our society. It will
create an undue burden on our law enforcement and ýrst responder agencies as there will surely be
increases in drug overdoses, emergency room visits, hospitalizations, and impaired driving on our
roadways which will result in serious trafýc-related injuries including fatalities. Relaxing the marijuana
laws and legalizing marijuana in any quantity sends the message that recreational marijuana use in Hawaii
is acceptable, itôs harmless, and tolerable, and contributes to the misconception that there are no dangers
associated with marijuana use. In addition to conveying the message that marijuana is harmless, legalizing
marijuana, even in one-ounce quantities, for adult personal use purposes only, will make marijuana more
easily accessible by our youth, the same youth that we, as parents, teachers, and law enforcement, teach to
ñsay no to drugsò because drugs are unequivocally bad for them. What kind of mixed message would we
be sending to our young impressionable youth if we allow the legalization of marijuana? Will we now
have to change our teachings to ñsay no to drugs, except marijuana?ò The risks are far too great and are
not worth any potential reward.

It is for these reasons, that we urge this committee not to approve this legislation. Thank you for
allowing the Hawaiói Police Department to provide comments relating to Senate Bill 3335.

Sincerely

BENTAMIN T. MO OW Z
POLICE CHIEF
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  RICHARD T. B ISSEN, JR.
  Mayor

  ANDREW H. MARTIN
  Prosecuting Attorney

   SHELLY C. M IYASHIRO
   First Deputy Prosecuting Attorney

DEPARTMENT OF THE PROSECUTING ATTORNEY
COUNTY OF MAUI

150 SOUTH HIGH STREET
WAILUKU, MAUI, HAWAI’ I  96793

PHONE (808) 270-7777  •  FAX (808) 270-7625

TESTIMONY ON 
S.B. 3335 

RELATING TO CANNABIS

February 12, 2024

The Honorable Joy A. San Buenaventura
Chair
The Honorable Henry J.C. Aquino
Vice Chair
and Members of the Committee on Health and Human Services

The Honorable Karl Rhoads
Chair
The Honorable Mike Gabbard
Vice Chair
and Members of the Committee on Judiciary

Chairs San Buenaventura and Rhoads, Vice Chairs Aquino and Gabbard, and Members of the
Committees:

The Department of the Prosecuting Attorney, County of Maui respectfully submits the
following comments in opposition to S.B. 3335, Relating to Cannabis, and requests that the
measure be deferred. This measure amends significant portions of the H.R.S. to implement the
legalization and regulation of non-medicinal cannabis and cannabis products. 

We understand that the intent of this measure is to provide a lawful, orderly transition to
the sale of adult-use cannabis and cannabis products. However, our unique role as prosecutors
also requires us to ensure the integrity of the criminal justice system and preserve public safety.
This measure raises the following concerns in that regard:

1. Federal law currently designates cannabis as a Schedule I controlled substance,
meaning that it generally cannot be manufactured, distributed, dispensed or possessed. The
proposed amendments to the H.R.S. will not alter that status, meaning that Hawaiì citizens who
are involved in this industry will be in violation of federal law. Moreover, the current illegality of
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cannabis under federal law not only makes it harder for cannabis businesses to use traditional
financial institutions, but also makes them more vulnerable to theft, robbery, money laundering
and other crimes due to their increased reliance on cash transactions.

2. Hawai’i has a chronic lack of support services for both mental health and substance
abuse issues. Legalization of recreational cannabis will not fix that problem, and will in fact
make it worse by making an existing intoxicant not only widely available, but heavily advertised.
Furthermore, our county has spent decades trying to reduce the tragic consequences of crimes
like DUI and drug-related violence and property crimes. Legalizing a psychoactive substance like
cannabis for recreational use, even with built-in provisions addressing cannabis-related offenses,
nullifies that work.

3. While State and County employees are competent, diligent and hard-working, we
believe that the measure’s proposed timeframe to create an effective state-wide regulatory
scheme for an entirely new industry based upon the manufacturing and sale of a psychoactive
substance for consumption by the general public is unrealistic. 

For these reasons, the Department of the Prosecuting Attorney, County of Maui opposes
the passage of S.B. 3335 and requests that the measure be deferred.  Please feel free to
contact our office at (808) 270-7777 if you have any questions or inquiries.

Thank you very much for the opportunity to provide testimony on this bill.
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RICIIARD T. BISSEN, JR.

Honorable Karl Rhoads, Chair

Honorable Mike Gabbard, Vice Chair

Senate Committee on Judiciary

Hawaii State Capitol, Rooms 228,2O1,

415 S. Beretan ia Street

Honolulu, Hl 95813

POLICE DEPARTMENT
COUNTY OF MAUI

55 MAHALANI STREET
WAILUKU, MAUI, HAWAII 9679]

TEI.llPtlt)NE, (808) 144-(1400

FAX, (808) 244-64 r l

February 72,2024

JOHN PDLLETIER
cHrDI._ ()r.'I'OLICtt

WADE M. MAEDA
DI,PIJIY (]I IIF]F OF I'OLICI'

RE: SB 3335, RELATING TO CANNABIS

Dear Chair Rhoads, Vice Chair Gabbard and members of the Senate Committee on Judiciary, the
Maui Police Department submits the following testimony, in opposition to S.B. 3335.

This bill, in its current form, proposes to legalize the adult use of cannabis effective January
7,2026.

Speaking from experience at my former agency, I stand in firm opposition to the
legalization or decriminalization of marijuana. Despite the growing cultural acceptance and claims
of its benefits, marijuana remains a dangerous substance with numerous negative consequences.
Our duty as law enforcement officers is to uphold public safety, and legalizing marijuana would
only exacerbate existing societal issues. The legalization of marijuana would pose significant
challenges for law enforcement. lt would increase violent crime and would increase homelessness
Additionally, regulating the production and distribution of marijuana would require extensive
resources and oversight, diverting much-needed funding away from other critical areas of law
enforcement.

We respectfully request SB 3335 not be passed into law.

Sin

J HN IER

eChief o tc

Maui Police Department

VIA ONLINE

For these reasons, we are in opposition to this bill. We thank you for the opportunity to
testify. Feel free to contact Assistant Chief Gregg Okamoto at (808) 244-6415 or by email
at 6reee"Okamoto(a mpd. net if you have any questions or concerns.
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February 12, 2024

Honorable Karl Rhoads, Chair VIA ONLINE
Honorable Mike Gabbard, Vice Chair
Senate Committee on Judiciary
Hawaii State Capitol, Rooms 228, 201
415 S. Beretania Street
Honolulu, HI 96813

RE: SB 3335, RELATING TO CANNABIS

Dear Chair Rhoads, Vice Chair Gabbard and members of the Senate Committee on Judiciary, the
Maui Police Department submits the following testimony, in opposition to S.B. 3335.

This bill, in its current form, proposes to legalize the adult use of cannabis effective January
1, 2026.

Speaking from experience at my former agency, l stand in firm opposition to the
legalization or decriminalization of marijuana. Despite the growing cultural acceptance and claims
of its benefits, marijuana remains a dangerous substance with numerous negative consequences.
Our duty as law enforcement officers is to uphold public safety, and legalizing marijuana would
only exacerbate existing societal issues. The legalization of marijuana would pose significant
challenges for law enforcement. It would increase violent crime and would increase homelessness.
Additionally, regulating the production and distribution of marijuana would require extensive
resources and oversight, diverting much-needed funding away from other critical areas of law
enforcement.

We respectfully request SB 3335 not be passed into law.

For these reasons, we are in opposition to this bill. We thank you for the opportunity to
testify. Feel free to contact Assistant Chief Gregg Okamoto at (808) 244-6415 or by email
at Gregg.Okamoto@mpd.net if you have any questions or concerns.

Sin P '
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J HN TIER
Chief of ó g ice
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DEPUTY CHIEFS
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February 13,2024

The Honorable Joy A. San Buenaventura, Chair
and lVlembers

Committee on Health and Human Seruices
The Honorable Karl Rhoads, Chair

and Members
Committee on Judiciary
State Senate
415 South Beretania Street, Room 016
Honolulu, Hawai'i 96813

Dear Chairs San Buenaventura and Rhoads and Members

SUBJECT: Senate Bill No. 3335, Relating to Cannabis

I am Mike Lambert, Major of the NarcoticsA/ice Division of the Honolulu Police
Department (HPD), City and County of Honolulu.

The HPD opposes Senate Bill No. 3335, Relating to Cannabis.

The HPD opposes legislation that seeks to legalize the possession and use of
recreational cannabis due to the Federal Schedule of Controlled Substances listing
marijuana as a Schedule I controlled substance. The HPD is concerned that increasing
the availability of marijuana in the state will have a negative impact on public safety.

Some areas of concern include the likelihood of an increased number of impaired
drivers and the product's diversion. The passage of this bill would lead to the increased
availability of marijuana, which will make it easier for everyone to access, including
juveniles.

ServingWith lntegrity, Respect, Fairness, and the Aloho Spirit
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February 13, 2024

The Honorable Joy A. San Buenaventura, Chair
and Members
Committee on Health and Human Services
The Honorable Karl Rhoads, Chair
and Members
Committee on Judiciary
State Senate
415 South Beretania Street, Room O16
Honolulu, Hawaiôi 96813

Dear Chairs San Buenaventura and Rhoads and Members:

SUBJECT: Senate Bill No. 3335, Relating to Cannabis

I am Mike Lambert, Major of the NarcoticsNice Division of the Honolulu Police
Department (HPD), City and County of Honolulu.

The HPD opposes Senate Bill No. 3335, Relating to Cannabis.

The HPD opposes legislation that seeks to legalize the possession and use of
recreational cannabis due to the Federal Schedule of Controlled Substances listing
marijuana as a Schedule l controlled substance. The HPD is concerned that increasing
the availability of marijuana in the state will have a negative impact on public safety.
Some areas of concern include the likelihood of an increased number of impaired
drivers and the product's diversion. The passage of this bill would lead to the increased
availability of marijuana, which will make it easier for everyone to access, including
juvenþes.

Serving With integrity, Respect, Fairness, and the Aloha Spirit
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The Honorable Joy A. San Buenaventura, Chair
and Members

The Honorable Karl Rhoads, Chair
and Members

February 13,2024
Page 2

APPROVED:

Arthur Logan
Chief Police

The HPD urges you to oppose Senate Bill No. 3335, Relating to Cannabis.

Thank you for the opportunity to testify.

Sincerely,

t" MajorMike Lambe n,
Narcotics/Vice Division

The Honorable Joy A. San Buenaventura, Chair
and Members
The Honorable Karl Rhoads, Chair
and Members

February 13, 2024
Page 2

The HPD urges you to oppose Senate Bill No. 3335, Relating to Cannabis

Thank you for the opportunity to testify.

Sincerely,

óýrô Mike Lambert, Major
NarcoticsNice Division

APPROVED:

Arthur j Logan
Chief of Police
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Hawaii Cannabis Industry Association 
Testimony 

IN SUPPORT 
SB3335, Relating To Cannabis, Proposed SD1 

 
 

Aloha Chairs San Buenaventura and Rhoads, 
 
 Mahalo for the opportunity to testify in SUPPORT of the proposed SD1 for SB3335, 
Relating to Cannabis. 
 
 The Hawaii Cannabis Industry Association (HICIA) supports the proposed SD1 as it 
would consolidate various entities within Hawaii’s cannabis industry including our members, the 
medical cannabis dispensary licensees, under a single regulatory umbrella. Under this 
regulatory model, greater efficiencies in government oversight can be achieved and redundancy 
can be avoided. 
 
 HICIA, however, believes there are two primary aspects of the measure that should be 
addressed: 
 
1) Reduce Appropriations in Response to Budget Constraints 
 
 Given current budget constraints arising from a decrease in tourism and the need to 
address the tragedy of Maui wildfires, HICIA urges the legislature to reduce the appropriations 
requested under SB3335. 
 
 HICIA fully supports strong enforcement, regulatory oversight and taxation of an adult-
use cannabis industry. We believe, however, that these goals can be achieved with more 
efficient spending, lower up-front costs to the state, and Adult-Use Tax collections from 
preliminary sales.  
 
 As an example, Massachusetts established and launched its adult-use cannabis 
program with only an initial $7.5 million appropriation. With a population of 7 million people (five 
times the size of Hawaii), they started their Cannabis Control Commission from scratch in 12-
months without immediate support or staffing from existing agencies at a fraction of the cost 
proposed under SB3335. 
 
 In addition, the Department of Health’s (DOH) Office of Medical Cannabis Control and 
Regulation (OMCCR) asserted in written testimony last session (March 1, 2023) that it could 
undertake oversight of an adult-use program with an additional $5.3 million in annual funding for 
a public education campaign and additional staff - again a fraction of the cost currently proposed 
under SB3335. 
 

JI-
óI-
HICIA
Hawarx Cannabis
lnduslry Assocmlion



 Recommendations 
 Adjust appropriations requested under the measure with consideration to the following: 
 

• Utilize existing OMCCR staff, expertise, and resources (as contemplated in proposed 
SD1) 
• 17 full-time employees 
• $3-4M annual operating budget appropriation 
• $2M in annual revenue from licensing fees and patient registration fees (special 

fund) 
• $2.5M in annual GET revenue from medical cannabis sales 

 
• Grants for social equity and other programs should be appropriated in a future tranche 

after initial sales have launched and the new state cannabis tax collections are 
generated. Instead, focus initial appropriations under this measure on state staffing 
and resources, especially in law enforcement and public education. This can result in 
an up-front savings of $10-20M. 

 
• Eliminate $5M for a state laboratory. Hawaii already has a certified lab that conducts 

independent testing for Hawaii medical cannabis products. Establishing a state 
laboratory is simply unnecessary.    

 
2) Launch Sales Earlier to Avoid Illicit Market Proliferation and Generate Revenue 
 
 Currently, SB3335 would only allow adult-use cannabis licenses to be issued 18 months 
after passage. This delay would inevitably result in a proliferation of illicit market activity and a 
significant loss in state revenue as has occurred in nearly all jurisdictions that have delayed 
legal sales after passage of law. 
 
Resources:  
“Roadblocks and Red Tape: New York’s Cannabis Effort at a Crossroads,” New York Times, 
June 6, 2023 
 
“Adults can now legally possess and grow marijuana in Ohio — but there’s nowhere to buy it,” 
PBS News Hour, December 7, 2023 
 
“Ohio governor wants changes to looming recreational marijuana law to avoid ‘black market’,” 
NBC 4i, December 6, 2023 
  
“Calling Cannabis Rollout a ‘Disaster, ’Hochul Blames Law for Rampant Illegal Sales,” The City, 
January 31, 2024 
 
“New York Governor Blasts Marijuana Licensing ‘Disaster ’And Wishes Lawmakers Would ‘Start 
Over ’With Legalization Law,” Marijuana Moment, January 31, 2024 
 
 Recommendation 

Amend required delay in SB335 to allow for earlier sales to occur (suggested language): 
 
“No later than 12-months after enactment, with permissible adult-use sales on an earlier 
interim basis for licensed entities under HRS 329-D”. 
 



This amendment would significantly reduce the risk of Hawaii repeating the mistakes of 
other jurisdictions like New York and Ohio.  
 
More than $35M in state tax revenue (GET+Adult-Use Tax) in the first year of adult-use 
sales can be generated immediately under interim sales to cover the full cost of 
regulatory, enforcement, and programmatic needs. 
 
Roughly $82M in annual state tax revenue is projected to be achieved when Hawaii’s 
adult-use market matures, resulting in a significant revenue stream for the state to 
address other critical needs. 
 

 
 HICIA greatly appreciates the committee’s consideration of the recommendations in our 
testimony. We strongly urge the committee to factor in both the budget constraints facing our 
state as well as the risks of illicit market proliferation with delayed legal sales as the bill 
continues through the legislative process. 

 
Mahalo, 
 
TY Cheng 
Chairman, Hawaii Cannabis Industry Association  
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CRIMINAL CONVICTION RESTRICTIONS FOR MARIJUANA LICENSING 
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JUSTIFICATIONS FOR 
LICENSE RESTRICTIONS 
 
Both medical and recreational marijuana businesses require a state-issued license. In many 
states, working in the industry as a budtender, medical caregiver, or cashier also requires a 
permit. Some state licensing authorities have prohibitions on those with certain criminal 
convictions from working in the industry. In other states, “good moral character” clauses 
give licensing authorities the ability to reject an applicant based on criminal history.    
 
Criminal conviction restrictions are an attempt to use past behavior to predict public safety 
risks in the future. In most industries, these restrictions are defended as necessary for 
consumer safety. In the legal marijuana industry, consumer safety concerns are coupled 
with a desire for the industry to comply with the Cole Memo. The Cole Memo was issued in 
2013 by then-Deputy Attorney General James Cole in response to legalization in 
Washington and Colorado. The memo lays out the following key enforcement priorities for 
marijuana:  

1.! Preventing the distribution of marijuana to minors 

2.! Preventing revenue from the sale of marijuana from going to criminal enterprises, 
gangs, and cartels 

3.! Preventing the diversion of marijuana from states where it is legal under state law in 
some form to other states 

PART 1        
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4.! Preventing state-authorized marijuana activity from being used as a cover or pretext 
for the trafficking of other illegal drugs or other illegal activity 

5.! Preventing violence and the use of firearms in the cultivation and distribution of 
marijuana 

6.! Preventing drugged driving and the exacerbation of other adverse public health 
consequences associated with marijuana use 

7.! Preventing the growing of marijuana on public lands and the attendant public safety 
and environmental dangers posed by marijuana production on public lands 

8.! Preventing marijuana possession or use on federal property 
 
The memo expects that legal states implement “strong and effective regulatory and 
enforcement systems” because “[i]f state enforcement efforts are not sufficiently robust to 
protect against the harms set forth above, the federal government may seek to challenge 
the regulatory structure itself in addition to continuing to bring individual enforcement 
actions, including criminal prosecutions, focused on those harms.”1 States that voted to 
legalize marijuana under the Cole Memo worked to meet its objectives. In Washington, for 
example, regulatory decisions made by the Liquor and Cannabis Board were “made with the 
Cole Memo in mind.” 2  
 
Restrictions on licensure for convicted criminals is justified because, according to 
regulators and law enforcement, it reduces the likelihood that the legal industry will be 
used for criminal enterprises by so-called bad actors.3 As summarized by Ken Corney, 
President of the California Police Chiefs Association, marijuana regulations have “strong 
protections against black market activity. A key component of these protections—and 

1  Cole, James M. “Memorandum for all United States Attorneys.” U.S. Department of Justice Office 
of the Deputy Attorney General. Aug. 29, 2013. 
https://www.justice.gov/iso/opa/resources/3052013829132756857467.pdf 

2  “Executive Summary.” Washington State Liquor and Cannabis Board. 
https://lcb.wa.gov/sites/default/files/publications/WSLCB%20Home%20Grows%20Study%20Rep
ort%20FINAL.PDF 

3  Garofoli, John. “Medical Marijuana Law Could Ban Pot Felons from Industry.” San Francisco 
Chronicle. Sept. 16, 2015. https://www.sfchronicle.com/business/article/Medical-marijuana-law-
could-ban-pot-felons-from-6509874.php  
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consistent with laws for other state licenses—is permitting the state to deny a business 
license to a person with a felony conviction if there is a public safety concern.”4 
 

 
Restrictions on licensure for convicted criminals is justified because, 
according to regulators and law enforcement, it reduces the likelihood 
that the legal industry will be used for criminal enterprises by so-
called bad actors.   

 
 
Since Attorney General Jeff Sessions has rescinded the Cole Memo, there is concern that 
states must be even more careful to maintain a safe, legal market that doesn’t impose 
externalities on the community.5 In Massachusetts, Cannabis Control Commissioner Britte 
McBride cited Sessions’ policy as reason to automatically disqualify license applicants with 
trafficking convictions for drugs other than marijuana: “[W]e no longer have the relative 
safety of the Cole Memorandum. We are dealing in a world where unwanted federal 
attention could lead to undermining the industry we’re working really hard to establish. I 
think it is common sense to understand that the engagement of individuals with 
convictions for dangerous drug crimes could potentially bring the exact unwanted attention 
I think we're trying hard to avoid.”6 
 
 
 
 
 

4  McGreevy, Patrick. “New Law Could Put Some Medical Marijuana Dispensaries Out of Business.” 
Los Angeles Times. May 13, 2016. http://www.latimes.com/politics/la-pol-sac-pot-dispensary-
felon-owners-20160513-story.html 

5  Sessions III, Jefferson B. “Memorandum for all United States Attorneys.” U.S. Department of Justice 
Office of the Attorney General. Jan. 4, 2018. https://www.justice.gov/opa/press-
release/file/1022196/download 

6  State House News Service. “Drug Trafficking Conviction Would Bar Employment in Legal Pot 
Industry.” Worcester Business Journal. March 1, 2018. 
http://www.wbjournal.com/article/20180301/NEWS01/180309999/drug-trafficking-conviction-
would-bar-employment-in-legal-pot-industry 



CRIMINAL CONVICTION RESTRICTIONS FOR MARIJUANA LICENSING 

Allie Howell  |  Criminal Conviction Restrictions for Marijuana Licensing    

4 

 
 
 
 
 
 
 
 
 
 
 
 

COSTS OF CRIMINAL 
CONVICTION LICENSE 
RESTRICTIONS 
 
When evaluating any regulation, one should consider if the supposed benefits outweigh 
any unintended consequences. For criminal conviction restrictions, one must consider 
whether the potential reduction in crime in the legal marijuana market is beneficial enough 
to make it worth the reduction in employment opportunities.    
 
Researchers estimate that 8% of the U.S. population has felony convictions and 33% of the 
African American male population has a felony conviction. California, Massachusetts and 
Washington were three of the top five states for African Americans convicted of felonies.7 
While good data on how this impacts marijuana business ownership is lacking, there have 
been numerous complaints that these restrictions disproportionately keep minorities out of 
the legal marijuana industry.  
 
Further, broad restrictions undermine the legal market by forcing some to stay in the black 
market, as summarized by a Blue Ribbon Commission report on marijuana regulations for 
California: “If a strategy of legalization is to bring current participants in the illicit market 

7  Flurry, Alan. “Study Estimates U.S. Population With Felony Convictions.” UGA Today. Oct. 1, 2017. 
https://news.uga.edu/total-us-population-with-felony-convictions/ 
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who are willing to comply with regulations into the legal market, then categorical 
exclusions of people who have in the past or are currently in the illicit market would be 
counterproductive, leaving many to continue working in the illicit market. Such categorical 
exclusions would also exacerbate racial disparities given past disparities in marijuana 
enforcement. For these reasons, categorical exclusions that are too broad, and that overly 
rely on past convictions as predictors of future behavior, should not be considered.”8  
 

 
California’s early medical marijuana market provides some evidence 
of how much market reduction criminal conviction restrictions may 
cause.  

 
California’s early medical marijuana market provides some evidence of how much market 
reduction criminal conviction restrictions may cause. The industry did not require state 
licenses until 2018, but California was the first state to legalize medical marijuana. As a 
result, Casey O’Neill, board chairman of the California Growers Association estimated that 
in 2016, 25–30% of the group’s 500 members had felony drug convictions.9 Given that the 
black market continued to thrive during this period, it seems likely that these people were 
trying to move out of illegal markets and into legal ones.10  
 
There is also evidence that burdensome occupational licensing for convicted criminals 
makes recidivism more likely. A study conducted by the Center for the Study of Economic 
Liberty at Arizona State University examined the relationship between occupational 
licensing laws and new crime recidivism rates (new crime recidivism does not include 
technical violations such as a parole violation). States with the highest occupational 
licensing burdens, including prohibitions on ex-prisoners receiving licenses, saw an 
increase in three-year new crime recidivism of 9.4% between 1997 and 2007. This is in 

8  Newsom, Gavin, Keith Humphreys, and Abdi Soltani. “Pathways Report: Policy Options for 
Regulating Marijuana in California.” Blue Ribbon Commission on Marijuana Policy. July 22, 2015. 
https://www.safeandsmartpolicy.org/wp-content/uploads/2015/07/BRCPathwaysReport.pdf 

9  McGreevy, Patrick. “New Law Could Put Some Medical Marijuana Dispensaries Out of Business.” 
10   Yackowicz, Will. “Legal Cannabis Entrepreneurs Get a Rude Awakening: A Thriving Black 

Market.” Inc. Jan. 4, 2018. https://www.inc.com/will-yakowicz/california-recreational-marijuana-
and-black-market.html 
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comparison to a 2.6% average increase in survey states and a 4.2% decrease in states with 
the lowest occupational licensing burden.11  
 

 
States with the highest occupational licensing burdens, including 
prohibitions on ex-prisoners receiving licenses, saw an increase in 
three-year new crime recidivism of 9.4% between 1997 and 2007.  

 
 
!  

11  Slivinski, Stephen. “Turning Shackles into Bootstraps.” Center for the Study of Economic Liberty at 
Arizona State University. Nov. 7, 2016. https://research.wpcarey.asu.edu/economic-liberty/wp-
content/uploads/2016/11/CSEL-Policy-Report-2016-01-Turning-Shackles-into-Bootstraps.pdf 
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SUMMARY OF CRIMINAL 
CONVICTION 
RESTRICTIONS BY STATE  
 
For recreational marijuana, all states restrict who will be issued a marijuana business 
license based on criminal conviction history. Some states only look at recent criminal 
history, such as the 10-year look-back period for completed sentences in Nevada and 
Washington. All states but California and Washington prevent people with certain criminal 
convictions from even being employed in marijuana establishments. The following state-
by-state descriptions look only at criminal conviction restrictions for the initial license 
application. Restrictions may be more stringent for renewal applications. There may be 
other restrictions related to criminal behavior in each state, such as a good moral character 
clause, that are not discussed.  
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ALASKA12 
 
Business Owner Restrictions 

Establishments may not be licensed to owners, officers, or agents with a felony conviction 
in the last five years or those still on parole for felony convictions. Also banned are those 
who have sold alcohol without a license or to someone under 21, those with certain 
misdemeanors within the last five years, and people with certain class A misdemeanors for 
marijuana within the last two years. 
 
Employee Restrictions 

Marijuana handler permits are required for licensees, employees, and agents of a marijuana 
establishment to be on the licensed premises. Those with felonies within the last five years, 
certain class A misdemeanors within the last two, and those on parole for a felony or under 
indictment for a disqualifying offense are not eligible. 
 

CALIFORNIA13 
 
Business Owner Restrictions 

License may be denied for convictions “substantially related to the qualifications, functions, 
or duties of the business.” Controlled substance convictions that are not substantially 
related and for which the sentence and probation are completed cannot be the sole reason 
for license denial. 
 
Employee Restrictions 

None  
 

12  Alaska Administrative Code. 3 AAC Chapter 306. 
https://www.commerce.alaska.gov/web/Portals/9/pub/MCB/StatutesAndRegulations/MarijuanaR
egulations.pdf; Alaska Statutes. Chapter 17.38. The Regulation of Marijuana. 
https://www.commerce.alaska.gov/web/Portals/9/pub/MCB/StatutesAndRegulations/AS17.38.pd
f; “Marijuana Handler Permit Notice of Upcoming Changes.” Alcohol and Marijuana Control Office. 
https://www.commerce.alaska.gov/web/Portals/9/pub/MCB/MJHandlerPermit/MHCBackground.p
df 

13  Medicinal and Adult-Use Cannabis Regulation and Safety Act (MAUCRSA). California Law. 
https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=BPC&divi
sion=10.&title=&part=&chapter=&article 

3.1 

 

3.2 
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COLORADO14 
 
Business Owner Restrictions 

Ineligible from occupational licenses are people subject to or discharged from felony 
convictions in five years preceding the application, and felony controlled substance 
convictions in the ten years preceding their application date or five years from May 28, 
2013 (whichever is longer). Those with state marijuana possession or use felony convictions 
which would no longer be felonies can still get a license. 
 
Employee Restrictions 

In addition to owners, all managers and employees working in a marijuana establishment 
must be licensed. Key and support employees face the same criminal background 
restrictions as owners. 
 

MASSACHUSETTS15 
 
Business Owner Restrictions 

No person who has been convicted of a felony in Massachusetts or in another state that would 
still be a felony in Massachusetts can be a controlling person in a business. Prior convictions 
solely for marijuana or another controlled substance possession are exempt from this rule 
unless the conviction was distribution. The commission may determine that the applicant is not 
suitable for licensure based on a suitability criterion for other legal issues.  
 
Employee Restrictions 

All employees, board members, directors, executives, managers, and volunteers must be 
registered for each marijuana establishment. Marijuana establishment agents cannot have 
been convicted of an offense involving the distribution of a controlled substance to minors 
in Massachusetts or any other state/territory. The commission may determine that the 
applicant is not suitable for licensure based on a suitability criterion for other legal issues. 
Criminal conviction restrictions are more stringent for laboratory agents.  

14  Code of Colorado Regulations. 1 CCR 212-2. 
https://www.colorado.gov/pacific/sites/default/files/ColoradoRegister.pdf1%20CCR%20212%20-
2%20Retail%20Effective%2002022018.pdf 

15  935 Code of Massachusetts Regulations. Cannabis Control Commission. 
https://www.mass.gov/files/documents/2018/03/27/935cmr500.pdf 

3.3 

 

3.4 
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NEVADA16 
 
Business Owner Restrictions 

Owners, officers, or board members convicted of an “excluded felony offense” may not 
obtain a license. This includes convictions that would constitute a category A felony if 
convicted in Nevada or convictions for two of more offenses that would constitute felonies 
if committed in Nevada. Sentences completed more than ten years prior and offenses for 
conduct that would be immune from penalty under medical marijuana law (unless the 
conduct occurred before Oct. 1, 2001 or was prosecuted by another authority) do not count.  
 
Employee Restrictions 

All owners, board members, officers, contractors, employees, and volunteers must obtain a 
marijuana establishment agent card. Applicants also cannot have an “excluded felony 
offense.” 
 

OREGON17 
 
Business Owner Restrictions 

Convictions “substantially related to the fitness and ability of the applicant to lawfully carry 
out activities under the license” may result in application denial. Convictions for marijuana 
manufacturing or delivery to persons 21 and older may not be considered if the conviction 
is from two years prior or there is only one conviction. Marijuana possession convictions 
may also not be considered. 

 
Employee Restrictions 

Marijuana worker permits are required for employees carrying out certain tasks. Applicants 
may be denied permits based on certain felony convictions within the past three years (five 

16  Nevada Revised Statues (NRS). Chapter 453D. https://www.leg.state.nv.us/NRS/NRS-
453D.html#NRS453DSec230; “Marijuana Establishment Agent Card Application and Checklist.” 
State of Nevada Department of Taxation. Nov. 18, 2017. 
https://tax.nv.gov/uploadedFiles/taxnvgov/Content/Forms/Agent%20application.pdf 

17  Oregon Revised Statues. Chapter 475B. Cannabis Regulation. https://www.oregonlegislature.gov/ 
bills_laws/ors/ors475B.html; Oregon Administrative Rules. Oregon Liquor Control Commission. 
Division 25. Recreational Marijuana. https://www.oregon.gov/olcc/ 
marijuana/Documents/Rules/OAR_845_Div_25_RecreationalMarijuana.pdf 

3.5 

 

3.6 
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years for more than one conviction). All marijuana possession convictions and marijuana 
delivery/manufacturing convictions from two years prior do not count. 
 

WASHINGTON18 
 
Business Owner Restrictions 

Points are given to an applicant based on severity of offense. For felonies, points will be 
assigned for any conviction over the past 10 years. For gross misdemeanor and 
misdemeanor convictions, the look-back period is three years. Applicants with eight points 
or more may not receive a license. Applicants currently under federal or state supervision 
for a felony receive eight points. A felony conviction is 12 points, a gross misdemeanor is 
five points, and a misdemeanor is four. Two federal or state marijuana possession 
misdemeanors in the previous three years do not count toward points in the initial 
application. State possession convictions accrued after December 6, 2013 exceeding 
allowable amounts of marijuana still count towards points. A single state or federal 
conviction for marijuana growing, sale, or possession will be considered for mitigation on 
the initial application. A decision to mitigate is made on an individual basis and is based on 
the quantity of marijuana involved and other circumstances. 

 
Employee Restrictions 

None 
 

OTHER STATES 
 
For the 30 states and Washington D.C. with medical marijuana laws, the restrictions may be 
even more stringent. For example, under the medical marijuana pilot program in Illinois, 
restrictions even apply to patients.19 In New York, a marijuana conviction automatically 
keeps one from working in a medical marijuana dispensary.20!  

18  Washington Administrative Code. Title 314. Chapter 314-55. Marijuana Licenses, Application 
Process, Requirements, and Reporting. http://apps.leg.wa.gov/wac/default.aspx?cite=314-55 

19  Illinois Compiled Status. 410 ICLS 130. Compassionate Use of Medical Cannabis Pilot Program 
Act. http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=3503&ChapterID=35 

20  “Marijuana Reform in New York: Diversity and Inclusion in the Marijuana Industry.” Drug Policy 
Alliance. Sept. 2017. http://smart-ny.com/wp-

3.7 

 

3.8 
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THE HYPOCRISY OF 
CRIMINAL CONVICTION 
RESTRICTIONS IN THE 
MARIJUANA INDUSTRY 
 
Supporters of keeping those with certain criminal convictions out of the new industry claim 
that doing so makes legal marijuana reputable. Last year, the CEO of medical marijuana 
provider Patriot Care wrote: “Permitting those who have demonstrated the interest and 
willingness to ignore state and federal drug laws sends the wrong signals to those who 
would participate in the legal, regulated industry.” The CEO’s statement was in response to 
efforts in Massachusetts to remove the ban on convicted drug felons in the medical 
marijuana program. Ironically, as pointed out in Forbes, all marijuana businesses—including 
Patriot Care—are in violation of federal law.21   
 

content/uploads/2017/06/StartSMART_DPA_NY_Marijuana_Reform_Diversity_Inclusion_09.14.20
17.pdf 

21  Zhang, Mona. “Cannabis Industry Struggles With Hiring People With Past Pot Convictions.” 
Forbes. Oct. 4, 2017. https://www.forbes.com/sites/monazhang/2017/10/04/cannabis-industry-
hiring-people-past-pot-convictions/#3069de2a5cd4 
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Restrictions on participation in the marijuana market based on previous marijuana crimes 
have been a contentious issue. In most industries, prior experience works in an applicant’s 
favor. But in the marijuana industry, previous experience could have resulted in a criminal 
record. Further, it seems contrary to one of the key goals of legalization—minimizing the 
harms of the drug war—to continue to penalize license applicants for marijuana crimes.  
 

 
Further, it seems contrary to one of the key goals of legalization—
minimizing the harms of the drug war—to continue to penalize 
license applicants for marijuana crimes.   

 
 
For recreational marijuana, most states have some limited exemption for past marijuana 
crimes built into the law. In Nevada, the exemption is especially narrow: offenses for 
conduct that would be immune from penalty under medical marijuana law are exempt—
unless the conduct occurred before Oct. 1, 2001 or was prosecuted by another authority.22 
Alaska specifically prevents those that have “within two years before submitting an 
application, been convicted of a class A misdemeanor relating to selling, furnishing, or 
distributing marijuana or operating an establishment where marijuana is consumed 
contrary to state law” from obtaining a license.23  
!  

22  NRS Chapter 453D. 
23  3 AAC Chapter 306.  
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SHOULD THE 
MARIJUANA INDUSTRY 
PAY REPARATIONS FOR 
THE DRUG WAR?  
 
Given the hypocrisy of keeping drug criminals out of the legal drug industry, some states 
and localities have taken the opposite stance that convicted drug criminals should receive 
preferential treatment in licensing. In Massachusetts, for example, applicants “who are able 
to demonstrate experience in—or business practices that promote—economic 
empowerment in communities disproportionately impacted by high rates of arrest and 
incarceration for offenses under state and federal laws, including the Controlled Substances 
Act” receive priority review. The state also has a social equity program for applicants who 
have resided in areas of disproportionate impact for five of the last ten years, lived in 
Massachusetts for the past 12 months with a drug conviction, or are married to or children 
of convicted drug criminals and have been state residents for the past year. Social equity 
participants have access to training and assistance raising funds.24  
 

24  “Summary of Equity Provisions.” Massachusetts Cannabis Control Commission. http://mass-
cannabis-control.com/wp-content/uploads/2018/03/UPDATED-Guidance-Summary-of-Equity-
Provisions-with-6th-criterion-added-1.pdf 
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Given the hypocrisy of keeping drug criminals out of the legal drug 
industry, some states and localities have taken the opposite stance that 
convicted drug criminals should receive preferential treatment in licensing.   

 
 
Ohio, Maryland, Florida, and Pennsylvania all have equity programs for their medical 
marijuana markets. A few localities in California have adopted similar measures for 
recreational marijuana.25 Oakland, for example, requires that half of all permits must be 
issued to equity applicants during the initial permitting phase.26  
 
The underlying premise of these programs is that minorities who were more likely to be 
arrested for marijuana crimes and participants in the marijuana black market “paved the 
way” for the legal industry.27 Thus, as summarized by New York gubernatorial candidate 
Cynthia Nixon: “We can't let them [rich white men] rake in profits while thousands of 
people, mostly people of color, continue to sit in jail for possession and use.”28 Some states 
have opted for “marijuana forgiveness remedies,” to divert or expunge prosecution of 
marijuana charges that are no longer legal offenses, or are lesser offenses.29 While social 
equity programs and preferential licensing attempt to address the issue, their impact has 
been constrained thus far. The way to redress the injustices of the war on drugs is directly 
though criminal justice reforms and forgiveness. Imposing mandates or quotas in the legal 
marijuana market imposes costly economic distortions and ultimately hurts the same 
people. 
 

25  Mock, Brentin. “California’s Race to the Top on Cannabis.” CityLab. Feb. 5, 2018. 
https://www.citylab.com/equity/2018/02/the-racial-equity-race-to-the-top-on-cannabis-in-
california/551912/ 

26  “Become an Equity Applicant or Incubator.” City of Oakland. 
http://www2.oaklandnet.com/government/o/CityAdministration/cannabis-permits/OAK068455 

27  Zhang, Mona. “Cannabis Industry Struggles With Hiring People With Past Pot Convictions.” 
28  Riggs, Mike. “What Do Cannabis Entrepreneurs Owe Victims of the Drug War?” Reason. May 15, 

2018. http://reason.com/blog/2018/05/15/social-justice-warriors-want-to-write-th 
29  Craven, James. “Marijuana Forgiveness Remedies.” Reason. June 4, 2018. 

https://reason.org/policy-brief/marijuana-forgiveness-remedies/ 
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The way to redress the injustices of the war on drugs is directly 
though criminal justice reforms and forgiveness. Imposing mandates 
or quotas in the legal marijuana market imposes costly economic 
distortions and ultimately hurts the same people.      

For example, Oakland, California has so far granted 16 dispensary permits. Eight new 
permits were given in January with six going to equity applicants. With 115 applicants for 
eight new permits, the city chose winners through two different processes. Four new permit 
holders were selected through a competitive point process—two of these permits went to 
equity-owned business. The other four permits were selected through a lottery drawing of 
equity applicants. 30 While this program has been beneficial for the select few, the program 
has done nothing to benefit the remaining applicants. 

30  Boyd, Karen. “City Announces First Cannabis Dispensary Permit Recipients Under Equity 
Program.” City of Oakland. Jan. 31, 2018. 
http://www2.oaklandnet.com/oakca1/groups/cityadministrator/documents/pressrelease/oak068
879.pdf
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CONCLUSION 
Criminal conviction restrictions are justified as one way to ensure that the legal marijuana 
market will not be used to divert drugs out of state, to minors, or to fund criminal 
enterprises. But using past behavior as a predictor for future actions is an imperfect 
measure. It is impossible to determine how exactly these restrictions contribute to public 
safety since they are always coupled with other regulations. We do know, however, that 
there are other ways to facilitate a functioning legal market using regulations that are not 
subject to prediction error. Security requirements, marijuana tracking systems, and 
bookkeeping requirements deter criminal behavior without using an applicant’s past to 
make assumptions.  

In addition to uncertainties that criminal conviction restrictions are the best way to ensure 
a functioning legal market, it is also important to consider the costs of these restrictions. 
Criminal conviction restrictions reduce entry into the legal marijuana industry. By excluding 
drug criminals, conviction restrictions may fundamentally undermine the goals of 
marijuana legalization by forcing some to stay in the black market. Having a safe legal 
market is useless if the black market is still the primary supplier of marijuana.  

PART 6       
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Given the hypocrisy of these criminal conviction regulations, it is not surprising that some 
states and localities have adopted policies to help those negatively impacted by previous 
drug policies enter the marijuana industry. Equity programs, however, will only help a 
chosen few priority applicants. Fundamentally opening up employment opportunities in the 
marijuana industry by reducing conviction restrictions has the potential to help many 
people who have been impacted by the drug war.  
 
!  
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Senator Joy A. San Buenaventura, Chair

Senator Henry J.C. Aquino, Vice Chair 

Committee on Health and Human Services 


Senator Karl Rhoads, Chair

Senator Mike Gabbard, Vice Chair 

Committee on Judiciary 


Tuesday, February 13, 2024

9:00 AM via Videoconference 


RE: SB3335  Responsible Adult Use Cannabis -  Support ONLY With Amendments 


Dear Chairs San Buenaventura & Rhoads, Vice Chairs Aquino & Gabbard and 
Members of both Committees, 


The Chamber of Sustainable Commerce represents over 100 small businesses 
across the state that strive for a triple bottom line: people, planet and prosperity; 
we know Hawaii can strengthen its economy without hurting workers, consumers, 
communities or the environment. This is why we would support SB3335 only with 
the following amendments: 


¥ All the proposed changes contained within the testimony submitted by the 
Hawaii Alliance for Cannabis Reform that will ensure a regulatory system with 
robust social equity and expungement provisions. 


¥ Commercial growing permits for non-medical cannabis shall be issued first to 
farmers who are already growing produce for local consumption: this will ensure 
cannabis cultivation subsidizes the high costs of growing food in Hawaii; for 
example, if an acre of non-medical cannabis results in $1M pro fit a year, the 
farmer can use those pro fits to underwrite the costs of labor, land and water to 
grow produce for in state consumption on 9 acres of land. As more grow 
permits are issued maintain the requisite ratio of produce production for local 
consumption 


¥ Allow local produce farmers, with permits to grow non-medical cannabis, to 
build and cite small, non-permanent dwellings for farmers close to their crops, 
including on state ag land; these non-permanent dwellings should have 
hygienically maintained toilets and potable water in appropriate proximity. 


¥ Allow non-commercial Òcare growersÓ, individuals and cooperatives, to continue 
growing cannabis for patients who do not have the ability to grow their own 
medicine and allow them to be reimbursed for related expenditures. 


We agree with the statements made by Governor Green on Hawaii News Now on 
February 6, 2024: 


ÒI donÕt think the sky would fall, honestly, if marijuana were legalized. . . . I 
also have some thoughts that marijuana might blunt the effect, if you will, 
of people on these heavy drugs, these horrible drugs. . . . People are far 
less violent. They are much hungrier, but theyÑaside from the snacking and 
stealing CheetosÑwill probably do less harm.Ó
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Comments:  

Aloha Senators, 

Cannabis is, far and away, the largest grossing agricultural product in Hawaii, so It would be a 
good idea to regulate it. 

Legalization would have great the advantages to tax revenue, employee safety, insurance, and 
benefits, vital medical research, and it would also cut court and police costs. 

Please, pass SB3335 to legalize cannabis, and end the long-stating prejudice and discrimination 
against citizens that grow and/or consume an herb that is far safer than beer, and is actually a 
known medicine to treat numerous illnesses. 

Mahalo, 

Patients Without Time 

Brian Murphy, Director 

 

https://www.facebook.com/profile.php?id=100063481539727&__cft__%5b0%5d=AZWBWFZhFuJevume-5Pw6tr0blS-2jfH-E9Urs8lwfldis3seC45-p8IpQL6kJL3Q6i9wa0NiYNbNWYu8qsObzY81Kyfva7wOCMpSffFbPxIc5UTs_YLQb6hf4hrnoyDIa4&__tn__=-%5dK-R
a.castro
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 PO Box 23198 • Honolulu, HI 96823 • 808-531-5502 
speaks.hawaii-can.org • info@hcanspeaks.org 

Hawai‘i Children's Action Network Speaks! is a nonpartisan 501c4 nonprofit committed to advocating 
for children and their families.  Our core issues are safety, health, and education. 

To: Senate Committees on Health and Human Services and Judiciary  
DATE: Tuesday, February 13, 2024;  9:00am  
PLACE: VIA VIDEOCONFERENCE and Conference Room 016 
 
RE:  SB 3335 Proposed SD1   - Comments Only 
 
Aloha Chair San Buenaventura, Chair Rhoads and Members of the Senate Committees 
on Health and Human Services 

On behalf of Hawaii Children’s Action Network Speaks! (HCAN Speaks!) I am writing to 
express our concerns and provide suggestions regarding the proposal to legalize 
recreational marijuana in Hawaii. As an organization dedicated to the well-being of 
children, we believe it is crucial to carefully consider the potential impact of such 
legislation on the health and safety of our youth.  

We have significant concerns about the accessibility of marijuana to children and youth 
if it were to be legalized for recreational use. In states where marijuana has been 
legalized, there has been an increase in accidental ingestion by children, leading to 
emergency room visits and calls to poison control centers.  

In light of these concerns, we urge the Hawaii State Legislature to prioritize the 
implementation of regulations that prioritize the protection of children and adolescents 
should this measure move forward. These regulations should include: 

1. Raising the legal age of marijuana use and purchase to 25.  
2. Ensure any points of sale are not within close proximity of schools and 

universities.  
3. Do not allow products that are attractive to children and young people such as 

candies and flavored products.   
4. Restrict marketing and advertising practices that appeal to youth or are highly 

visible. Require products to be contained in generic packaging that uses only 
black lettering, contains no colors, pictures, cartoons, or images that might 
appeal to children and youth.  

Additionally, we strongly recommend that any tax revenue generated from the 
legalization of recreational marijuana be earmarked for education and public health 
purposes only. Investing in programs that support the well-being of our children and 
youth is crucial for ensuring a healthy and prosperous future for our state. 

I
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While we understand the potential economic benefits of legalizing recreational 
marijuana, we believe that the health and safety of our children must be prioritized 
above all else. We urge the Hawaii State Legislature to proceed with caution and 
carefully consider the potential impact of this legislation on the youngest members of 
our community. 

Thank you for your attention to this important matter. 

Sincerely, 

 
Deborah Zysman, MPH  
Executive Director 
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Akamai Cannabis Consulting 
3615 Harding Ave, Suite 304 

Honolulu, HI  96816 
 

TESTIMONY ON SENATE BILL 3335 
RELATING TO CANNABIS 

By  
Clifton Otto, MD 

 
Senate Committee on Health and Human Services 

Senator Joy A. San Buenaventura, Chair 
Senator Henry J.C. Aquino, Vice Chair 

and 
Senate Committee on Judiciary 

Senator Karl Rhoads, Chair 
Senator Mike Gabbard, Vice Chair 

 
Tuesday, February 13, 2024; 9:00 AM 

State Capitol, Room 016 & Videoconference 
 

 
Thank you for the opportunity to provide COMMENTS on this measure.   
 
The U.S. Department of Health and Human Services (HHS) and the Food and Drug 
Administration (FDA), a branch of HHS, after what was probably the most robust 
scientific and medical review ever performed on cannabis by a federal agency, 
determined that cannabis has accepted medical use in the United States and should be 
placed in federal Schedule III.  This means that the abuse potential of cannabis 
warrants that it still be regulated as a controlled substance. 
 
And yet, this body is seriously considering allowing anybody twenty-one years or older 
to grow their own cannabis and purchase cannabis products at retail locations.   
 
We listened to the Centers for Disease Control and Prevention (CDC), a branch of HHS, 
when it came to health recommendations during the COVID Pandemic.  And yet now 
we are going to ignore the recommendations of HHS on cannabis? 
 
To do so is irresponsible and runs counter to protecting the public health and safety. 

https://static1.squarespace.com/static/54b9fbd9e4b0b6737df63e5d/t/65a1e53b39dac9706dd4254f/1705108801126/HHS-Scheduling+Recommendation-29Aug23.pdf
https://www.hhs.gov/about/agencies/hhs-agencies-and-offices/index.html
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In addition, this bill does not address the federal situation with cannabis in Hawaii, which 
is already causing severe negative consequences for our medical cannabis patients and 
will only impact a greater number of residents when they violate federal law to 
participate in a state adult use program. 
 
The Office of the Attorney General is saying that patients cannot have legal safe harbor 
from federal drug law.  But if this is true, then why are members of the Native American 
Church able to enjoy legal safe harbor from federal Schedule I for the ceremonial use of 
peyote? 
 
Congress has demonstrated a clear intent to shield state medical cannabis programs 
from federal interference for the past ten years.  Congress has not done so for state 
recreational use programs, which are reportedly attracting organized criminal activity on 
a scale never seen before. 
 
If you establish a program that requires violation of federal law to participate, then you 
are going to attract criminals.  Go figure. 
 
The constitutional authority of the State to decide how cannabis is regulated within the 
state is worth protecting.  Without this authority we would not have a medical cannabis 
program in the first place.  But this authority must be wielded very carefully and comes 
with a moral and constitutional obligation to harmonize with federal law. 
 
Hawaii is nothing like any other state, geographically, culturally, politically, and 
economically.  Some things that occur on the mainland are simply not allowed in 
Hawaii.  Take invasive species for example.  Recreational legalization is the latest form 
of invasive species that will wreck our island state if allowed to enter prematurely. 
 
If protecting public health and safety is our top priority, then the State should wait until 
Congress removes cannabis from the federal Controlled Substances Act entirely and 
establishes a national regulatory framework for cannabis. 
 
In the meantime, the State is in a much stronger position if it focuses on fixing and 
expanding our Medical Cannabis Program to better meet the needs of patients. 
 
Please delay moving forward with the adult use of cannabis in Hawaii until Congress 
acts on this issue, and instead replace this bill with the provisions from SB3278: 
 
SECTION 1.   The purpose of this Act is to amend state laws 

governing the medical use of cannabis and medical cannabis 

dispensary system to ensure patient access and protect patient 

https://static1.squarespace.com/static/54b9fbd9e4b0b6737df63e5d/t/659912a43633bb0c883c8661/1704530596711/AG-Hawaii+Cannabis+Bill-Final+Draft+Report-05Jan24.pdf
https://www.ecfr.gov/current/title-21/chapter-II/part-1307/subject-group-ECFR68c82f2ca866120/section-1307.31
https://en.wikipedia.org/wiki/Rohrabacher%E2%80%93Farr_amendment
https://static1.squarespace.com/static/54b9fbd9e4b0b6737df63e5d/t/65c2d301fc5c0d6bc46ee48c/1707266820569/Letter+to+Garland-CCP-Linked+Marijuana+Farms-02Feb24.pdf
https://dlnr.hawaii.gov/hisc/info/invasive-species-profiles/
https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=SB&billnumber=3278&year=2024
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safety, especially as the State contemplates authorizing the 

adult use of cannabis.  

     SECTION 2.   Section 329 - 121, Hawaii Revised Statutes, is 

amended as follows:  

     1.   By adding a new definition to be appropriately inserted 

and to read:  

     " "Cannabis plant" means a plant of the genus Cannabis that 

is greater than twelve vertical inches in height from where the 

base of the stalk emerges from the growth medium to the tallest 

point of the plant, or greater than twelve horizontal inches in 

width from the end of one branch to the end of another branch; 

provided that multiple stalks emanating from the same root ball 

or root system shall be considered part of the same single 

plant. "  

     2.   By amending  the  definition  of  "adequate  supply"  to  read:

  ""Adequate supply" means an amount of [ medical ] cannabis 

jointly possessed between the qualifying patient and the primary 

caregiver that is not more than is reasonably necessary to 

ensure the uninterrupted availability of cannabis for the 

purpose of alleviating the symptoms or effects of a qualifying 

patient's debilitating medical condition; provided that an 

"adequate supply" shall not exceed:   ten cannabis plants[ , 

whether immature or matur e, ] and four ounces of usable cannabis 

at any given time[ . ] , or an amount determined by the  
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certifying physician or certifying advanced practice 

registered  nurse.   The [ four ounces ]  adequate supply  [ of usable 

cannabis ]  

obtained  from  a dispensary  shall include any combination of 

[ usable ] cannabis and manufactured cannabis products, as 

provided in chapter 329D, with the cannabis in the manufactured 

cannabis products being calculated using information provided 

pursuant to section 329D - 9(c)."  

     3.   By amending  the  definition  of  "advanced  practice  registe

red nurse" to read:  

     ""Advanced practice registered nurse" means [ an advanced 

practice registered nurse with prescriptive authority as 

described in section 457 - 8.6 and registered under section 329 -

32. ]  a person licensed  to  practice  under  chapter  457. "  

     4.   By amending  the  definitions  of  "debilitating  medical 

condition", "medical use", and "physician" to read:  

     ""Debilitating medical condition" means[ :  

     (1)   Cancer, glaucoma, lupus, epilepsy, multiple sclerosis, 

rheumatoid arthritis, positive status for human immunodeficiency 

virus, acquired immune deficiency syndrome, or the treatment of 

these conditions;  

     (2)   A chronic or debilitating disease or medical condition 

or its treatment that produces one or more of the following:  

          (A)   Cachexia or wasting syndrome;  
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          (B)   Severe pain;  

          (C)   Severe nausea;  

          (D)   Seizures, including those characteristic of 

epilepsy;  

          (E)   Severe and persistent muscle spasms, including 

those characteristic of multiple sclerosis or 

Crohn's disease; or  

          (F)   Post - traumatic stress disorder; or  

     (3)   Any other medical condition approved by the department 

of health pursuant to administrative rules in response to a 

request from a physician or advanced practice registered nurse 

or potentially qualifying patient. ]  a medical  condition for which 

the certifying physician or certifying advanced 

practice  registered  nurse  has  determined  that  the  medical  use  of 

cannabis is appropriate.  

     "Medical use" means the acquisition, possession, 

cultivation, use, distribution, or transportation of cannabis or 

paraphernalia relating to the administration of cannabis to 

alleviate the symptoms or effects of a qualifying patient's 

debilitating medi cal condition; provided that "medical use" does 

not include the cultivation or distribution of cannabis or 

paraphernalia by a qualifying out - of - state patient  or the 

caregiver of a qualifying out - of - state patient.   For the 

purposes of "medical use"[ , ]  for q ualifying patients,  the term 
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"distribution" is limited to the transfer of cannabis and 

paraphernalia[ . ]  between qualifying patients.  

     "Physician" means a person who is licensed to practice 

under chapter 453 [ and is licensed with authority to prescribe 

drugs and is registered under section 329 - 32].   "Physician" does 

not include a physician assistant as described in section 453 -

5.3."  

     5.   By amending the definitions of "usable cannabis" and 

"written certification" to read:  

     ""Usable cannabis" means the dried leaves and flowers of 

the plant  genus  Cannabis [ family Moraceae ], and any mixture or 

preparation thereof,  including hash and rosin,  that are 

appropriate for [ the ]  each patient's  medical use of 

cannabis.   "Usable cannabis" does not include the seeds, stalks, 

and roots of the plant.  

     "Written certification" means the qualifying patient's 

medical records or a statement signed by a qualifying patient's 

physician or advanced practice registered nurse, stating that in 

the physician's or advanced practice registered nurse's 

professiona l opinion, the qualifying patient has a debilitating 

medical condition and the potential benefits of the medical use 

of cannabis would likely outweigh the health risks for the 

qualifying patient.   The department of health 

[ may]  shall  require, through its r ulemaking authority, that all 
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written certifications comply with a designated form.   "Written 

certifications" are valid for one year from the time of 

signing[ ; provided  that the department of health may allow for 

the validity of any written certification for three years if the 

qualifying patient's physician or advanced practice registered 

nurse states that the patient's debilitating medical condition 

is chronic  in nature ]."  

     SECTION 3.   Section 329 - 122, Hawaii Revised Statutes, is 

amended as follows:  

     1.   By amending subsections (c) and (d) to read:  

     "(c)   Notwithstanding any law to the contrary, the medical 

use of cannabis within the State by a qualifying out - of - state 

patient aged eighteen years or older legally authorized to use 

cannabis for medical purposes in another state, a United States 

ter ritory, or the District of Columbia shall be permitted only 

if the qualifying out - of - state patient:  

     (1)   [ Provides to the department of health a valid medical 

use of cannabis card with an explicit expiration date that has 

not yet passed from the issuing jurisdiction and a valid 

photographic identification card or driver's license issued by 

the same jurisdictio n; ]  Possesses a valid registration card from 

another  medical  cannabis  state ;  

     (2)   [ Attests under penalty of law pursuant to section 710 -

1063 that the condition for which the qualifying out - of - state 
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patient is legally authorized to use cannabis for medical 

purposes is a debilitating medical condition as defined in 

section 329 - 121; ]  Possesses valid government - issued 

identification; and  

    [ (3)   Provides consent for the department of health to 

obtain information from the qualifying out - of - state patient's 

certifying medical provider and from the entity that issued the 

medical cannabis card for the purpose of allowing the department 

of health to ver ify the information provided in the registration 

process;  

     (4)   Pays the required fee for out - of - state registration to 

use cannabis for medical purposes;  

     (5)   Registers with the department of health pursuant to 

section 329 - 123.5 to use cannabis for medical purposes;  

     (6)   Receives a medical cannabis registry card from the 

department of health; and  

     (7) ]  (3)   Abides by all laws relating to the medical use of 

cannabis, including not possessing an amount of cannabis that 

exceeds an adequate supply.  

     (d)   Notwithstanding any law to the contrary, the medical 

use of cannabis by a qualifying out - of - state patient under 

eighteen years of age shall only be permitted if:  

     (1)   The qualifying out - of - state patient and the  caregiver 

of the qualifying out - of - state patient [ provides the information 
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required pursuant to subsection (c); and ]  possess a valid 

registration card from another medical cannabis state;  

     (2)   The qualifying  out - of - state  patient  and  the  caregiver 

of the qualifying out - of - state patient [ consents in writing to:  

          (A)   Allow the qualifying out - of - state patient's 

medical use of cannabis;  

          (B)   Undertake the responsibility for managing the 

well - being of the qualifying out - of - state patient 

who is under eighteen years of age with respect 

to the medical use of cannabis; and  

          (C)   Control the acquisition of the cannabis, the 

dosage, and the frequency of the medical use of 

cannabis by the qualifying out - of - state patient 

who is under eighteen years of age. ]  possess a 

valid government - issued identification; and  

     (3)   The qualifying out - of - state patient and the caregiver 

of the qualifying out - of - state patient abide by all laws 

relating to the medical use of cannabis, including not 

possessing an amount of cannabis that exceeds an adequate 

supply. "  

     2.   By amending  subsection  (f)  to  read  

     "(f)   For the purposes of this section, "transport" means 

the transportation of cannabis, usable cannabis, or any 

manufactured cannabis product between:  
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     (1)   A qualifying patient and the qualifying patient's 

primary caregiver;  

     (2)   A qualifying out - of - state patient under eighteen years 

of age and the caregiver of a qualifying out - of - state patient;  

     (3)   The production centers and the retail dispensing 

locations under a dispensary licensee's license;  

     (4)   Dispensaries, to the extent authorized by section 

329D- 6(r); or  

     (5)   A production center, retail dispensing location, 

qualifying patient, primary caregiver, qualifying out - of - state 

patient, or caregiver of a qualifying out - of - state patient  and a 

certified laboratory for the purpose of laboratory 

testing;  provided  that a qualifying patient, primary caregiver, 

qualifying out - of - state patient, or caregiver of a qualifying 

out - of - state patient may only transport up to one gram of 

cannabis per test to a certified laboratory for laboratory 

testing and may only transport the product if the qualifying 

patient, primary caregiver, qualifying out - of - state patient, or 

caregiver of a qualifying out - of - state patient:  

          (A)   Secures an appointment for testing at a certified 

laboratory;  

          (B)   Obtains confirmation, which may be electronic, 

that includes the specific time and date of the 

appointment and a detailed description of the 
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product and amount to be transported to the 

certified laboratory for the appointment; and  

          (C)   Has the confirmation, which may be electronic, 

available during transport.  

     For purposes of interisland transportation, "transport" of 

cannabis, usable cannabis, or any manufactured cannabis product, 

by any means is allowable only between dispensaries to the 

extent authorized by section 329D - 6(r) and between a production 

cent er or retail dispensing location and a certified laboratory 

for the sole purpose of laboratory testing pursuant to section 

329D- 8, as permitted under section 329D - 6(m) and subject to 

section 329D - 6(j), [ and ]  or by qualifying patients or qualifying 

out - of - state patients for their own personal use,  with the 

understanding that state law and its protections do not apply 

outside of the jurisdictional limits of the State.   [ Allowable 

transport pursuant to this section does not include interisland 

transportation by any means or for any purpose between a 

qualifying patient, primary caregiver, qualifying out - of - state 

patient, or caregiver of a qualifying out - of - state patient and  

any other entity or individual, including an individual who is a 

qualifying patient, prim ary caregiver, qualifying out - of - state 

patient, or caregiver of a qualifying out - of - state patient. ]"  

     SECTION 4.   Section 329 - 123, Hawaii Revised Statutes, is 

amended to read as follows:  
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     "§329 - 123   Registration requirements; qualifying patients; 

primary caregivers.   (a)   Physicians or advanced practice 

registered nurses who issue written certifications shall 

provide, in each written certification, the name, address, 

patient identification number, and other identifying information 

of the qualifying patient.   The depa rtment of health shall 

require, in rules adopted pursuant to chapter 91, that all 

written certifications comply with a designated form completed 

by or on behalf of a qualify ing patient.   The form shall require 

information from the applicant, primary caregiver, and physician 

or advanced practice registered nurse as specifically required 

or permitted by this chapter.   The form shall require the 

[ address of the location where the cannabis is grown ]  adequate 

supply determined by the 

certifying  physician  or  certifying  advanced  practice  registered  n

urse  and shall appear on the registry card issued by the 

department of health.   The certifying physician or advanced 

practice registered nurse shall be required to have a bona fide 

physician - patient relationship or bona fide advanced practice 

registered nurse - patient relationship, as applicable, with the 

qualifying patient.   All current active medic al cannabis permits 

shall be honored through their expiration date.  

     (b)   Qualifying patients shall register with the department 

of health.   The registration shall be effective until the 
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expiration of the [ certificate issued by the department of 

health and signed by the physician or advanced practice 

registered nurse. ]  written certification.   Every qualifying 

patient shall provide sufficient identifying information to 

establish the personal identities of the qualifying patient and 

the primary caregiver.   Qualifying patients shall report changes 

in information within ten working days.   [ Every ]  A qualifying 

patient [ shall have only one primary caregiver at any given 

time. ]  may share  a primary  caregiver  with  nine  other  registered 

patients.   The department of health shall issue to the 

qualifying patient a registration certificate and may charge a 

fee for the certificate in an amount adopted by rules pursuant 

to chapter 91.  

     (c)   Primary caregivers shall register with the department 

of health.   [ Every ]  A primary caregiver [ shall ]  may be 

responsible for the care of [ only one qualifying 

patient ]  ten  qualifying  patients  at any given time[ ,  unless the 

primary caregiver is the parent, guardian, or person having 

legal custody of more than one minor qualifying patient, in 

which case the primary caregiver may be responsible for the care 

of more than one minor qualifying patient at any given tim e; 

provided that the primary caregive r is the parent, guardian, or 

person having legal custody of all of the primary caregiver's 

qualifying patients ].   The department of health may permit 
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registration of up to two primary caregivers for a minor 

qualifying patient; provided that both primary caregivers are 

the parent, guardian, or person having legal custody of the 

minor qualifying patient.  

     (d)   Upon inquiry by a law enforcement agency, which 

inquiry may be made twenty - four hours a day, seven days a week, 

the department of health shall immediately verify whether the 

subject of the inquiry has registered with the department of 

health and may provide reasonable access to the registry 

information for official law enforcement purposes.  

     (e)   This section shall not apply to [ registration of ] a 

qualifying out - of - state patient or a caregiver of a qualifying 

out - of - state patient."  

     SECTION 5.   Section 329 - 125.5, Hawaii Revised Statutes, is 

amended to read as follows:  

     "§329 - 125.5   Medical cannabis patient and caregiver 

protections.   (a)   No school shall refuse to enroll or otherwise 

penalize, and no landlord shall refuse to lease property to or 

otherwise penalize, a person solely for the person's status as a 

qualifying patient or primary caregiver in the medical cannabis 

program under  this part, unless failing to do so would cause the 

school or landlord to lose a monetary or licensing - related 

benefit under federal law or regulation; provided that the 

qualifying pati ent or primary caregiver strictly complied with 
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the requirements of this part; provided further that the 

qualifying patient or primary caregiver shall present a medical 

cannabis registry card or certificate and photo identification, 

to ensure that the qualifying patient or primary caregiver is 

validly r egistered with the department of health pursuant to 

section 329 - 123.  

     (b)   For the purposes of medical care, including organ 

transplants, a registered qualifying patient's use of cannabis 

in compliance with this part shall be considered the equivalent 

of the use of any other medication under the direction of a 

physician  and shall not constitute the use of an illicit 

substance or otherwise disqualify a registered qualifying 

patient from medical care.  

     (c)   No qualifying patient or primary caregiver under this 

part shall be denied custody of, visitation with, or parenting 

time with a minor, and there shall be no presumption of neglect 

or child endangerment, for conduct allowed under this part; 

provi ded that this subsection shall not apply if the qualifying 

patient's or primary caregiver's conduct created a danger to the 

safety of the minor, as established by a preponderance of the 

evidence.  

     (d)   Unless a failure to do so would cause the employer to 

lose a monetary or licensing - related benefit under a contract or 

federal law, an employer shall not discriminate against a person 
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     [ (d) ]  (g)   This section shall apply to qualifying 

patients[ , ]  and  primary caregivers[ , ]  who are validly registered 

with the department  of  health, and  qualifying out - of - state 

patients[ , ] and caregivers of qualifying out - of - state patients 

who are [ validly registered with the department of 

health ]  recognized  pursuant to this part and the administrative 

rules of the department of health."  

     SECTION 6.   Section 329 - 126, Hawaii Revised Statutes, is 

amended by amending subsection (b) to read as follows:  

     "(b)   For purposes of this section, a bona fide physician -

patient relationship may be established via telehealth, as 

defined in section 453 - 1.3(j), and a bona fide advanced practice 

registered nurse - patient relationship may be established via 

teleheal th, as defined in section 457 - 2[ ; provided that 

treatment recommendations that include certifying a patient for 

the medical use of cannabis via telehealth shall be allowed only 

after an initial in - person consultation between the certifying 

physician or adv anced practice registered nurse and the 

patient ]."  

     SECTION 7.   Section 329 - 130, Hawaii Revised Statutes, is 

amended to read as follows:  

     "§329 - 130   Authorized sources of medical 

cannabis.   (a)   [ After December 31, 2024, a ]  A qualifying 
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patient shall obtain medical cannabis or manufactured cannabis 

products only:  

     (1)   From a dispensary licensed pursuant to chapter 329D; 

provided that the cannabis shall be purchased and paid for at 

the time of purchase; or  

     (2)   By cultivating cannabis in an amount that does not 

exceed an adequate supply for the qualifying patient, pursuant 

to section 329 - 122; provided that each location used to 

cultivate cannabis shall be used by no more than 

[ five ]  ten  qualifying patients[ . ] ; provided further that more 

than ten qualifying patients may utilize the same grow site if 

the grow site can demonstrate an underserved need by local 

qualifying patients; provided further that qualifying patients 

registered to the same grow site may  assist each other with the 

cultivation and processing of cannabis; provided further that 

the department shall provide patient education and conduct 

voluntary routine grow site inspections without law enforcement 

at grow sites with more than ten qualifying  patients to ensure 

grow site compliance; provided further that the department shall 

adopt rules to implement this section.  

[ After December 31, 2024, no primary caregiver shall be 

authorized to cultivate cannabis for any qualifying patient.  

     (b)   This section shall not apply to:  
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     (1)   A qualifying patient who is a minor or an adult 

lacking legal capacity and the primary caregiver is the parent, 

guardian, or person having legal custody of a qualifying patient 

described in this paragraph; or  

     (2)   A qualifying patient on any island on which there is 

no medical cannabis dispensary licensed pursuant to chapter 

329D.  

     (c) ]  (b)   A qualifying out - of - state patient and a caregiver 

of a qualifying out - of - state patient shall be authorized to 

obtain cannabis for medical use only from retail dispensing 

locations of dispensaries licensed pursuant to chapter 329D."  

     SECTION 8.   Section 329D - 1, Hawaii Revised Statutes, is 

amended by amending the definition of "manufactured cannabis 

product" to read as follows:  

     ""Manufactured cannabis product" means:  

     (1)   Any capsule, lozenge, oil or oil extract, tincture, 

ointment or skin lotion, pill,  or  transdermal patch[ , or pre -

filled and sealed container used to aerosolize and deliver 

cannabis orally or by inhalation, such as an inhaler, nebulizer, 

or device that provides safe pulmonary administration, that has 

been manufactured using cannabis ];  

     (2)   Edible cannabis products;  or  

    [ (3)   Pre - rolled cannabis flower products; or  
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     (4) ]  (3)   Any other products as specified by the department 

pursuant to section [ 329D- 10(a)(11). ]  329D- 10(a)(10). "  

     SECTION 9.   Section 329D - 6, Hawaii Revised Statutes, is 

amended to read as follows:  

     "§329D - 6  Dispensary operations.   (a)   No person shall 

operate a dispensary, or engage in the production, manufacture, 

or sale of cannabis or manufactured cannabis products, unless 

the person has obtained a license from the department pursuant 

to this chapter.  

     (b)   No dispensary licensee, its officers, employees, or 

agents shall provide written certification for the use of 

medical cannabis or manufactured cannabis products for any 

person.  

     (c)   No person under the age of twenty - one shall be 

employed by a dispensary licensee.  

     (d)   Notwithstanding any other law to the contrary, 

including sections 378 - 2 and 378 - 2.5, dispensaries:  

     (1)   Shall deny employment to any individual who has been:  

          (A)   Convicted of murder in any degree;  

          (B)   Convicted of a class A or class B felony; or  

          (C)   Convicted of a class C felony involving 

trafficking, distributing, or promoting a 

schedule I or II controlled substance other than 

cannabis within the last ten years; and  
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     (2)   May deny employment to any individual who has been 

convicted of a class C felony involving:  

          (A)   Fraud, deceit, misrepresentation, embezzlement, 

or theft; or  

          (B)   Endangering the welfare of a minor.  

Employment under this chapter shall be exempt from section 

378 - 2(a)(1), as it relates to arrest and court record 

discrimination, and section 378 - 2.5.  

     (e)   Retail dispensing locations shall not be open for 

retail sales before 8:00 a.m. or after 8:00 p.m., Hawaii -

Aleutian Standard Time, Monday through Sunday.  

     (f)   All dispensary facilities, including production 

centers and retail dispensing locations, shall be enclosed 

indoor facilities and shall maintain twenty - four hour security 

measures, including an alarm system, video monitoring and 

recording on the p remises, and exterior lighting.   A dispensary 

licensee that intends to utilize, as a production center, an 

enclosed indoor facility that includes a roof that is partially 

or completely transparent or translucent, as provided under 

section 329D - 1, shall not ify the department of that intention 

before altering or constructing the facility.   Production 

centers shall remain locked at all times.   Retail dispensing 

locations shall remain locked at all times, other than business 
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hours as authorized by subsection (e), and shall only be opened 

for authorized persons.  

     (g)   In all dispensary facilities, only the licensee, if an 

individual, registered employees of the dispensary licensee, 

registered employees of a subcontracted production center or 

retail dispensing location, employees of a certified laboratory 

for t esting purposes, state employees authorized by the director 

of health, and law enforcement and other government officials 

acting in their official capacity shall be permitted to touch or 

handle any cannabis or manufactured cannabis products, except 

that a qualifying patient, primary caregiver, qualifying out - of -

state patient, or caregiver of a qualifying out - of - state patient 

may receive manufactured cannabis products at a retail 

dispensing location following completion of a sale.  

     (h)   A dispensary shall provide the department with the 

address, tax map key number, and a copy of the premises lease, 

if applicable, of the proposed location of a production center 

allowed under a license for a county no later than thirty days 

before  any medical cannabis or manufactured cannabis products 

being produced or manufactured at that production center.  

     (i)   A dispensary shall provide the department with the 

address, tax map key number, and a copy of the premises lease, 

if applicable, of the proposed location of each retail 
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dispensing location allowed under a license [ no]  not  less than 

sixty days before opening for business.  

     (j)   The department shall establish, maintain, and control 

a computer software tracking system that shall have real time, 

twenty - four - hour access to the data of all dispensaries.  

     (1)   The computer software tracking system shall collect 

data relating to:  

          (A)   The total amount of cannabis in possession of all 

dispensaries from either seed or immature plant 

state, including all plants that are derived from 

cuttings or cloning, until the cannabis, cannabis 

plants, or manufactured cannabis product is  sold 

or destroyed pursuant to section 329D - 7;  

          (B)   The total amount of manufactured cannabis product 

inventory, including the equivalent physical 

weight of cannabis that is used to manufacture 

manufactured cannabis products, purchased by a 

qualifying patient, primary caregiver, qualifying 

out - of - state patient, and caregiver of a 

qualifying out - of - state patient  from all retail 

dispensing locations in the State in any fifteen -

day period;  

          (C)   The amount of waste produced by each plant at 

harvest; and  
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          (D)   The transport of cannabis and manufactured 

cannabis products between production centers and 

retail dispensing locations and as authorized by 

subsection (r), including tracking identification 

issued by the tracking system, the identity of 

the  person transporting the cannabis or 

manufactured cannabis products, and the make, 

model, and license number of the vehicle being 

used for the transport;  

     (2)   The procurement of the computer software tracking 

system established pursuant to this subsection shall be exempt 

from chapter 103D; provided that:  

          (A)   The department shall publicly solicit at least 

three proposals for the computer software 

tracking system; and  

          (B)   The selection of the computer software tracking 

system shall be approved by the director of the 

department and the chief information officer; and  

     (3)   Notwithstanding any other provision of this subsection 

to the contrary, once the department has authorized a licensed 

dispensary to commence sales of cannabis or manufactured 

cannabis products, if the department's computer software 

tracking syste m is inoperable or is not functioning properly, as 

an alternative to requiring dispensaries to temporarily cease 
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operations, the department may implement an alternate tracking 

system that will enable a qualifying patient, primary 

caregiver,  qualifying out - of - state patient, and caregiver of a 

qualifying out - of - state patient  to purchase cannabis or 

manufactured cannabi s products from a licensed dispensary on a 

temporary basis.   The department shall seek input regarding the 

alternate tracking system from medical cannabis licensees.   The 

alternate tracking system may operate as follows:  

          (A)   The department may immediately notify all 

licensed dispensaries that the computer software 

tracking system is inoperable; and  

          (B)   Once the computer software tracking system is 

operational and functioning to meet the 

requirements of this subsection, the department 

may notify all licensed dispensaries, and the 

alternate tracking system in this subsection 

shall be discont inued.  

     (k)   A dispensary licensed pursuant to this chapter shall 

purchase, operate, and maintain a computer software tracking 

system that shall:  

     (1)   Interface with the department's computer software 

tracking system established pursuant to subsection (j);  

     (2)   Allow each licensed  dispensary's production center  to 

submit to the department in real time, by automatic 
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identification and data capture, all cannabis, cannabis plants, 

and manufactured cannabis product inventory in possession of 

that dispensary from either seed or immature plant state, 

including all plants that are derived from cuttings or cloning, 

until the  cannabis or manufactured cannabis product is sold or 

destroyed pursuant to section 329D - 7;  

     (3)   Allow the licensed dispensary's retail dispensing 

location to submit to the department in real time for the total 

amount of cannabis and manufactured cannabis product purchased 

by a qualifying patient, primary caregiver, qualifying out - of -

state p atient, and caregiver of a qualifying out - of - state 

patient from the dispensary's retail dispensing locations in the 

State in any fifteen day period; provided that the software 

tracking system shall impose an automatic stopper in real time, 

which cannot be overridden, on any further purchases of cannabis 

or manufactured cannabis products, if the maximum allowable 

amount of cannabis has already been purchased for the applicable 

fifteen day period; provided further that additional purchases 

shall not be permit ted until the next applicable period; and  

     (4)   Allow the licensed dispensary to submit all data 

required by this subsection to the department and permit the 

department to access the data if the department's computer 

software tracking system is not functioning properly and sales 
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are made pursuant to the alternate tracking system under 

subsection (j).  

     (l)   No free samples of cannabis or manufactured cannabis 

products shall be provided at any time, and no consumption of 

cannabis or manufactured cannabis products shall be 

permitted  by  customers  on any dispensary premises[ . ] ; provided 

that dispensaries shall make an accommodation for employees who 

are registered patients and must engage in the medical use of 

cannabis during working hours to relieve the symptoms of their 

debilitating medical condition; provided further that su ch 

accommodation shall only  be allowed if impairment does not 

result at work.  

     (m)   Except as authorized by subsection (r), a dispensary 

shall not transport cannabis or manufactured cannabis products 

to another county or another island; provided that this 

subsection shall not apply to the transportation of cannabis or 

any manufa ctured cannabis product solely for the purposes of 

laboratory testing pursuant to section 329D - 8, and subject to 

subsection (j), if no certified laboratory is located in the 

county or on the island where the dispensary is located; 

provided further that a d ispensary shall only transport samples 

of cannabis and manufactured cannabis products for laboratory 

testing for purposes of this subsection in an amount and manner 

prescribed by the department, in rules adopted pursuant to this 
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chapter, and with the understanding that state law and its 

protections do not apply outside of the jurisdictional limits of 

the State.  

     (n)   A dispensary [ shall be prohibited 

from ]  may engage  in  the  off - premises delivery of cannabis or 

manufactured cannabis products to a qualifying 

patient,  or  primary caregiver[ , ] ; provided that such delivery 

shall only occur to the qualifying patient's 

or  primary  caregiver's  residential  address.  A dispensary  shall 

be prohibited from the off - premises delivery of cannabis or 

manufactured  cannabis  products  to  a qualifying out - of - state 

patient, or caregiver of a qualifying out - of - state patient.  

     (o)   A dispensary shall not:  

     (1)   Display cannabis or manufactured cannabis products in 

windows or in public view; or  

     (2)   Post any signage other than one or two signs, each no 

greater than one thousand six hundred square inches bearing only 

the business or trade name in text without any pictures or 

illustrations; provided that if any applicable law or ordinance 

rest ricting outdoor signage is more restrictive, that law or 

ordinance shall govern.  

     (p)   No cannabis or manufactured cannabis products shall be 

transported to, from, or within any federal fort or arsenal, 
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national park or forest, any other federal enclave, or any other 

property possessed or occupied by the federal government.  

     (q)   A dispensary licensed pursuant to this chapter shall 

be prohibited from providing written certification pursuant to 

section 329 - 122 for the use of medical cannabis for any person.  

     (r)   The department may authorize a dispensary to purchase 

cannabis and manufactured cannabis products from another 

dispensary in a manner prescribed by the department by rules 

adopted pursuant to section 329D - 27; provided that:  

     (1)   The purchasing dispensary establishes to 

the   department's satisfaction that:  

          (A)   The purchase is necessary to ensure that 

qualifying patients have continuous access to 

cannabis for medical use; or  

          (B)   The cannabis and manufactured cannabis products 

are for medical, scientific, or other legitimate 

purposes approved by the State;  

     (2)   The selling dispensary may transport no more than 

eight hundred ounces, or other amounts with prior approval by 

the department, of cannabis or manufactured cannabis products to 

the purchasing dispensary within a thirty - day period;  

     (3)   The cannabis and manufactured cannabis products are 

transported between the dispensaries for medical, scientific, or 

other legitimate purposes approved by the State; and  
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     (4)   Nothing in this subsection shall relieve any 

dispensary of its responsibilities and obligations under this 

chapter and chapter 329.  

     (s)   Dispensaries may sell viable cannabis seeds; provided 

that such seeds shall be produced in the State with the 

understanding that state law and its protections do not apply  

outside of the jurisdictional limits of the State. "  

     SECTION 10.   Section 329D - 7, Hawaii Revised Statutes, is 

amended to read as follows:  

     "§329D - 7  Medical cannabis dispensary rules.   The 

department shall establish standards with respect to:  

     (1)   The number of medical cannabis dispensaries that shall 

be permitted to operate in the State;  

     (2)   A fee structure, set by rules adopted pursuant to 

chapter 91,  for:  

          (A)   The submission of applications and renewals of 

licenses to dispensaries; provided that the 

department shall consider the market conditions 

in each county in determining the license renewal 

fee amounts;  

          (B)   The submission of applications and renewals for 

each additional production center; and  

          (C)   Dispensary - to - dispensary sales authorized by 

section 329D - 6(r);  
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          provided that no designated fee shall increase by more 

than two and one - half per cent annually;  

     (3)   Criteria and procedures for the consideration and 

selection, based on merit, of applications for  licensure of 

dispensaries; provided that the criteria shall include but not 

be limited to an applicant's:  

          (A)   Ability to operate a business;  

          (B)   Financial stability and access to financial 

resources; provided that applicants for medical 

cannabis dispensary licenses shall provide 

documentation that demonstrates control of not 

less than $1,000,000 in the form of escrow 

accounts, letter s of credit, surety bonds, bank 

statements, lines of credit or the equivalent to 

begin operating the dispensary;  

          (C)   Ability to comply with the security requirements 

developed pursuant to paragraph (6);  

          (D)   Capacity to meet the needs of qualifying patients 

and qualifying out - of - state patients;  

          (E)   Ability to comply with criminal background check 

requirements developed pursuant to paragraph (8); 

and  

          (F)   Ability to comply with inventory controls 

developed pursuant to paragraph (13);  
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     (4)   Specific requirements regarding annual audits and 

reports required from each production center and dispensary 

licensed pursuant to this chapter;  

     (5)   Procedures for announced and unannounced inspections 

by the department or its agents of production centers and 

dispensaries licensed pursuant to this chapter;  provided that 

inspections for license renewals shall be unannounced;  

     (6)   Security requirements for the operation of production 

centers and retail dispensing locations; provided that, at a 

minimum, the following shall be required:  

          (A)   For production centers:  

               (i)   Video monitoring and recording of the 

premises; provided that recordings shall be 

retained for fifty days;  

              (ii)   Fencing that surrounds the premises and that 

is sufficient to reasonably deter intruders 

and prevent anyone outside the premises from 

viewing any cannabis in any form;  

             (iii)   An alarm system; and  

              (iv)   Other reasonable security measures to deter 

or prevent intruders, as deemed necessary by 

the department; and  

          (B)   For retail dispensing locations:  
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               (i)   Presentation of a valid government - issued 

photo identification and a valid 

identification as issued by the department 

pursuant to section 329 - 123 by a qualifying 

patient or caregiver, or section 329 - 123.5 

by a qualifying out - of - state pa tient or 

caregiver of a qualifying out - of - state 

patient, upon entering the premises;  

              (ii)   Video monitoring and recording of the 

premises; provided that recording shall be 

retained for fifty days;  

             (iii)   An alarm system;  

              (iv)   Exterior lighting; and  

               (v)   Other reasonable security measures as deemed 

necessary by the department;  

     (7)   Security requirements for the transportation of 

cannabis and manufactured cannabis products between production 

centers and retail  dispensing  locations and between a production 

center, retail dispensing location, qualifying patient, primary 

caregi ver, qualifying out - of - state patient, or caregiver of a 

qualifying out - of - state patient and a certified laboratory, 

pursuant to section 329 - 122(f);  

     (8)   Standards and criminal background checks to ensure the 

reputable and responsible character and fitness of all license 



  
SB3335-TESTIMONY-OTTO-13FEB24 34 

 

applicants, licensees, employees, subcontractors and their 

employees, and prospective employees of medical cannabis 

dispensaries to operate a dispensary; provided that the 

standards, at a minimum, shall exclude from licensure or 

employment any person convi cted of any felony;  

     (9)   The training and certification of operators and 

employees of production centers and dispensaries;  

    (10)   The types of manufactured cannabis products that 

dispensaries shall be authorized to manufacture and sell 

pursuant to sections 329D - 9 and 329D - 10;  

    (11)   Laboratory standards related to testing cannabis and 

manufactured cannabis products for content, contamination, and 

consistency;  

    (12)   The quantities of cannabis and manufactured cannabis 

products that a dispensary may sell or provide to a qualifying 

patient, primary caregiver, qualifying out - of - state patient, or 

caregiver of a qualifying out - of - state patient; provided that no 

dispensary shall sell or provide to a qualifying patient, 

primary caregiver, qualifying out - of - state patient, or caregiver 

of a qualifying out - of - state patient any combination of cannabis 

and manufactured cannabis products that:  

          (A)   During a period of fifteen consecutive days, 

exceeds the equivalent of four ounces of 

cannabis; or  
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          (B)   During a period of thirty consecutive days, 

exceeds the equivalent of eight ounces of 

cannabis;  

    (13)   Dispensary and production center inventory controls to 

prevent the unauthorized diversion of cannabis or manufactured 

cannabis products or the distribution of cannabis or 

manufactured cannabis products to a qualifying patient, primary 

caregiver, qualifying out - of - state patient, or caregiver of a 

qualifying out - of - state patient in quantities that exceed limits 

established by this chapter; provided that the controls, at a 

minimum, shall include:  

          (A)   A computer software tracking system as specified 

in section 329D - 6(j) and (k); and  

          (B)   Product packaging standards sufficient to allow 

law enforcement personnel to reasonably determine 

the contents of an unopened package;  

    (14)   Limitation to the size or format of signs placed 

outside a retail  dispensing  location or production center; 

provided that the signage limitations, at a minimum, shall 

comply with section 329D - 6(o)(2) and shall not include the image 

of a cartoon c haracter or other design intended to appeal to 

children;  

    (15)   The disposal or destruction of unwanted or unused 

cannabis and manufactured cannabis products;  
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    (16)   The enforcement of the following prohibitions against:  

          (A)   The sale or provision of cannabis or manufactured 

cannabis products to unauthorized persons;  

          (B)   The sale or provision of cannabis or manufactured 

cannabis products to a qualifying patient, 

primary caregiver, qualifying out - of - state 

patient, or caregiver of a qualifying out - of -

state patient in quantities that exceed limits 

established b y this chapter;  and  

          (C)   Any use or consumption of cannabis or 

manufactured cannabis products on the premises of 

a retail dispensing location or production 

center; and  

    (17)   The establishment of a range of penalties for 

violations of this chapter or rule adopted thereto;  

    (18)   A process to recognize [ and register ] patients who are 

authorized to purchase, possess, and use medical cannabis in 

another state, a United States territory, or the District of 

Columbia as qualifying out - of - state patients; provided that this 

[ registration ] process may commence no sooner than January 1, 

2018; and  

    (19)   Security requirements and restrictions regarding 

waiting rooms, including but not limited to:  
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          (A)   Security measures to prevent unauthorized access 

to any area within the retail dispensing location 

outside of the waiting room;  

          (B)   Restrictions on marketing and advertising within 

the waiting room;  

          (C)   Restrictions on signage within the waiting room; 

and  

          (D)   Other reasonable security measures or 

restrictions as deemed necessary by the 

department."  

     SECTION 11.   Section 329D - 8, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows:  

     "(a)   The department shall establish and enforce standards 

for laboratory - based testing of cannabis and manufactured 

cannabis products for content, contamination, and consistency; 

provided that in establishing these standards, the department 

shall:  

     (1)   Review and take guidance from the testing programs and 

standards utilized in other jurisdictions;  

     (2)   Consider the impact of the standards on the retail 

cost of the product to the qualifying patient;  

     (3)   Review and take guidance from the testing programs and 

standards for pesticides under the regulations of the United 

States Environmental Protection Agency;  
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     (4)   [ Consider ]  Establish  processes that [ may] allow 

cannabis or manufactured cannabis products that fail testing 

standards to be remediated[ ; ]  and  make these  processes available 

to the public;  

     (5)   For the testing for microbiological impurities, 

consider the benefits of organically grown cannabis that 

features the use of bacteria in lieu of pesticides; [ and ]  

     (6)   Include permission for qualifying patients and primary 

caregivers to obtain testing services directly from certified 

laboratories on the island where the qualifying patient and 

primary caregiver reside[ . ] ;  

     (7)   Establish and maintain standards for testing of 

cannabis and manufactured cannabis products at the department's 

state lab for reference purposes and post - marketing testing; and  

     (8)   Promote the formation of prep labs on islands that do 

not have a certified testing facility to facilitate the 

preparation of "de minimis" samples that fall below the 

threshold for federal regulation and can be transported legally 

to another island for requ ired potency and contaminant testing. "  

     SECTION 12.   Section 329D - 10, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows:  

     "(a)   The types of medical cannabis products that may be 

manufactured and distributed pursuant to this chapter shall be 

limited to:  
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     (1)   Capsules;  

     (2)   Lozenges;  

     (3)   Pills;  

     (4)   Oils and oil extracts;  

     (5)   Tinctures;  

     (6)   Ointments and skin lotions;  

     (7)   Transdermal patches;  

     (8)   Pre - filled and sealed containers used to aerosolize 

and deliver cannabis orally [ or by inhalation, such as an 

inhaler, nebulizer, or device that provides safe pulmonary 

administration; provided that:  

          (A)   Containers need not be manufactured by the 

licensed dispensary but shall be filled with 

cannabis, cannabis oils, or cannabis extracts 

manufactured by the licensed dispensary or 

purchased from another dispensary pursuant to 

section 329D - 6(r); but shall not contain 

nicotine, tobacco - related products, or any other 

non - cannabis derived products; and  

          (B)   For devices that provide safe pulmonary 

administration:  

               (i)   The heating element of the device, if any, 

shall be made of inert materials such as 
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glass, ceramic, or stainless steel, and not 

of plastic or rubber;  

              (ii)   The device shall be distributed solely for 

use with single - use, pre - filled, tamper -

resistant, sealed containers that do not 

contain nicotine or other tobacco products;  

             (iii)   There shall be a temperature control on the 

device that is regulated to prevent the 

combustion of cannabis oil; and  

              (iv)   The device need not be manufactured by the 

licensed dispensary;  

     (9)   Pre - rolled cannabis flower products, as specified by 

the department ];  

   [ (10) ]  (9)   Edible cannabis products, as specified by the 

department; and  

   [ (11) ]  (10)   Other products as specified by the department."  

     SECTION 13.   Section 329D - 13, Hawaii Revised Statutes, is 

amended by amending subsection (c) to read as follows:  

     "(c)   Beginning on January 1, 2018, this section 

[ may]  shall  apply to qualifying out - of - state patients from other 

states, territories of the United States, or the District of 

Columbia; provided that the patient meets the [ registration ] 

requirements of [ section 329 - 123.5. ]  sections 329 - 122 and 329 -

130. "  
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     SECTION 14.   Section 329D - 25, Hawaii Revised Statutes, is 

amended to read as follows:  

     "§329D - 25  Coordination among state and federal 

agencies.   The department shall initiate ongoing dialogue among 

relevant state and federal agencies to identify processes and 

policies that ensure the privacy of qualifying patients and 

qualifying out - of - state patients and the compliance of 

qualifying patients, pri mary caregivers, qualifying out - of - state 

patients, and caregivers of qualifying out - of - state patients and 

medical cannabis dispensaries with state  and federal  laws and 

regulations related to med ical cannabis."  

     SECTION 15.   Section 329D - 27, Hawaii Revised Statutes, is 

amended by amending subsections (b) and (c) to read as follows:  

     "(b)   No later than January 4, 2016, the department shall 

adopt interim rules, which shall be exempt from chapter 91 and 

chapter 201M, to effectuate the purposes of this chapter; 

provided that the interim rules shall remain in effect until 

[ July 1, 2025, ]  August 1, 2024,  or until rules are adopted 

pursuant to subsection (a), whichever occurs sooner.  

     (c)   The department may amend the interim rules, and the 

amendments shall be exempt from chapters 91 and 201M, to 

effectuate the purposes of this chapter; provided that any 

amended interim rules shall remain in effect until [ July 1, 
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2025, ]  August 1, 2024,  or until rules are adopted pursuant to 

subsection (a), whichever occurs sooner."  

     SECTION 16.   Section 329 - 123.5, Hawaii Revised Statutes, is 

repealed.  

     [" §329 - 123.5   Registration requirements; qualifying out - of -

state patient; caregiver of a qualifying out - of - state 

patient.   (a)   Notwithstanding section 329 - 123, a qualifying 

out - of - state patient and a caregiver of a qualifying out - of -

state patient shall register with the department of health as 

established by rule.   The registration shall be effective for no 

more than sixty days and may be renewed for no more than one 

additional sixty - day period that begins no later than twelve 

months after the precedi ng registration date; provided that the 

department shall not register any qualifying out - of - state 

patient for a period that exceeds the term of validity of the 

qualifying out - of - state patient's authority to use medical 

cannabis in the qualifying out - of - sta te patient's home 

jurisdiction.  

     (b)   A qualifying out - of - state patient aged eighteen or 

older, at a minimum, shall meet the following criteria for 

registration:  

     (1)   Provide a valid government - issued medical cannabis 

card issued to the qualifying out - of - state patient by another 

state, United States territory, or the District of Columbia; 
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provided that the medical cannabis card has an expiration date 

and has not expired;  

     (2)   Provide a valid photographic identification card or 

driver's license issued by the same jurisdiction that issued the 

medical cannabis card; and  

     (3)   Have a debilitating medical condition, as defined in 

section 329 - 121.  

     (c)   A qualifying out - of - state patient under eighteen years 

of age may be registered pursuant to this section only if the 

qualifying patient has a debilitating medical condition as 

defined in section 329 - 121 and the caregiver of the qualifying 

out - of - state  patient, at a minimum, meets the requirements of 

paragraphs (1) and (2) of subsection (b) and consents in writing 

to:  

     (1)   Allow the qualifying out - of - state patient's medical 

use of cannabis;  

     (2)   Undertake the responsibility for managing the well -

being of the qualifying out - of - state patient who is under 

eighteen years of age, with respect to the medical use of 

cannabis; and  

     (3)   Control the acquisition of the cannabis, the dosage, 

and the frequency of the medical use of cannabis by the 

qualifying out - of - state patient who is under eighteen years of 

age.  
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     (d)   In the case of any qualifying out - of - state patient who 

is under eighteen years of age, the department of health shall 

register the qualifying out - of - state patient and the caregiver 

of the qualifying out - of - state patient; provided that the 

department m ay register two caregivers for a qualifying out - of -

state patient if each caregiver is the parent, guardian, or 

person having legal custody of the qualifying out - of - state 

patient who is under eighteen years of age.  

     (e)   Each qualifying out - of - state patient shall pay a fee 

in an amount established by rules adopted by the department 

pursuant to chapter 91 for each registration and renewal.  

     (f)   Upon inquiry by a law enforcement agency, the 

department of health shall immediately verify whether the 

subject of the inquiry has registered with the department of 

health and may provide reasonable access to the registry 

information for official law enforcement purposes.   An inquiry 

and verification under this subsection may be made twenty - four 

hours a day, seven days a week.  

     (g)   The department of health may temporarily suspend the 

registration of a qualifying out - of - state patient or a 

registered caregiver of a qualifying out - of - state patient for a 

period of up to thirty days if the department of health 

determines that the reg istration process for qualifying patients 

or primary caregivers is being adversely affected or the supply 



  
SB3335-TESTIMONY-OTTO-13FEB24 45 

 

of cannabis for medical use available in licensed dispensaries 

is insufficient to serve qualifying patients and qualifying out -

of - state patients.   A temporary suspension may be extended by 

thirty - day periods until the department of health 

determines  that:  

     (1)   Adequate capacity exists to register  qualifying out -

of - state patients and caregivers of qualifying out - of - state 

patients in addition to qualifying patients and primary 

caregivers; and  

     (2)   The licensed dispensaries are able to meet the demands 

of qualifying patients. "]  

     SECTION 17.   Statutory material to be repealed is bracketed 

and stricken.   New statutory material is underscored.  

     SECTION 18.   This Act shall take effect upon its approval.  
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