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Chairs Tarnas and Gates and Members of the Committees:

The Department of the Attorney General (Department) offers the following 

comments on this bill.  The Department’s full position on cannabis legislation is set forth 

in the Report Regarding the Final Draft Bill Entitled “Relating to Cannabis,” (Report) 

prepared by the Department of the Attorney General, dated January 5, 2024, which is 

attached hereto.  If the Legislature chooses to legalize adult-use cannabis, legislation 

should be balanced and moderate, with a focus on protecting public health and public 

safety to the greatest extent possible. 

The purpose of this bill is to create a comprehensive regulatory framework for all 

aspects of cannabis, including medical cannabis, adult-use cannabis, and hemp by: 

(1) establishing the Hawaii Hemp and Cannabis Authority (HHCA), Hemp and Cannabis 

Control Board (HCCB), and Hemp and Cannabis Control Implementation Advisory 

Committee within the Department of Commerce and Consumer Affairs; (2) establishing 

laws for the cultivation, manufacture, sale, and personal use of adult-use cannabis; 

(3) amending or repealing certain existing laws relating to cannabis, including hemp; 

(4) establishing taxes for adult-use cannabis sales; (5) legalizing the possession of 

certain amounts of adult-use cannabis for individuals twenty-one years of age and over 

beginning January 1, 2026; and (6) transferring the personnel and assets of the 
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Department of Health and assets of the Department of Agriculture to the HHCA, among 

other things. 

We note initially that this bill contains blanked-out appropriations.  If the 

Legislature decides to legalize cannabis, it is essential that funds be appropriated to 

enable the timely implementation of a substantial regulatory program and for law 

enforcement, nuisance abatement, and a public-education campaign prior to 

legalization, among other things. 

The Department also has concerns regarding several changes made in Senate 

Draft 2 of the bill.   

As provided in the Report on page 34, the Department opposes the inclusion of 

any “provision that would prevent parole or probation from being revoked for the use of 

cannabis.”  Senate Draft 2 adds a new section A-51(f), which would prohibit a finding 

that a condition of parole, probation, or pre-trial release has been violated for all manner 

of activities relating to cannabis, including its use, unless there is a specific finding that 

“the individual’s use, cultivation, or possession of cannabis could create a danger to the 

individual or another person.”  Page 88, lines 4-12.  This provision places the ability of 

those on parole, probation, or pre-trial release to engage in cannabis activities ahead of 

long-standing criminal-justice prerogatives and could have unintended consequences if 

the parolee is required to undergo a substance treatment program pursuant to section 

353-66(f), is on parole or probation for drug-related crimes, or if the parolee is 

subsequently charged with a federal crime related to cannabis, among other things.  

The Department strongly opposes this provision and respectfully requests that it be 

deleted. 

The Department also has concerns regarding the provision in proposed section 

A-51(g) that broadly prohibits the State from imposing any penalty or denying any 

benefit or entitlement based on the use of cannabis or an employee testing positive for 

cannabis on page 88, lines 13-19.  Such a broad provision may put at risk federal 

funding for state or county agencies that are required to comply with the Drug Free 

Workplace Act and the attendant drug testing that is done to comply with the law.  It 

also impacts state or county agencies that have employees whose jobs require 
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commercial vehicle licenses.  The requirements of and procedures for drug testing have 

been included in at least two collective bargaining agreements, which would be 

impacted by the inclusion of this provision.  The Department recommends that the 

provision on page 88, lines 13-18, be removed from the bill, or alternatively, the 

Department recommends that the following amendment be made to the proposed 

section A-51(g) on page 88, lines 13-18: 

     (g)  Except as provided in this [section,] chapter, the State and any 

of its political subdivisions shall not impose any [penalty] discipline upon 

an employee or deny an employee any benefit or entitlement for conduct 

permitted under this chapter or for the presence of cannabinoids or 

cannabinoid metabolites in the urine, blood, saliva, breath, hair, or other 

tissue or fluid of a person who is at least twenty-one years of age[.], 

unless the failure to do so would cause the State or any of its political 

subdivisions to lose a monetary or licensing-related benefit under a 

contract or federal law, or otherwise violate federal law.  This subsection 

shall not be construed to prohibit the State or any of its political 

subdivisions from conducting drug testing and using the results of those 

tests for the discipline of an employee if the testing is done to comply with 

federal requirements or in accordance with the applicable collective 

bargaining agreement. 

Finally, the Department notes that the bill condenses three separate special 

funds established in the original bill, the cannabis regulation special fund, cannabis 

nuisance abatement special fund, and cannabis law enforcement special fund, into one 

special fund: the cannabis regulation, nuisance abatement, and law enforcement 

special fund.  See page 53, line 10, through page 55, line 2.  We note that this special 

fund would be administered and expended by three separate agencies: the HHCA, the 

Department of the Attorney General, and the Department of Law Enforcement.  See 

page 53, line 11, through page 54, line 5.  Appropriation accounts are usually housed in 

the accounting system under one department.  Having multiple departments administer 

the special fund would call into question which department is responsible for oversight 
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and maintenance of the account.  It will also make allocating money in the special fund 

more difficult and require very careful appropriation wording to be used in the future.  

For easier administration, we recommend keeping three separate special funds rather 

than establishing a single special fund to be administered by three agencies. 

Thank you for the opportunity to provide comments. 
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VI. CONCLUDING REMARKS OF THE ATTORNEY GENERAL

The final draft bill presentedto you todayis not “the Departmentof
theAttorneyGeneral’scannabisbill.” It is thework productof attorneysat
theDepartmentof theAttorneyGeneralandreflectstheDepartment’s
judgmentabouthow to mitigateasmanyof the seriousrisks to thepublic
welfareaspossibleif theLegislaturedecidesto legalizeadult-usecannabis.
Ourwork productis now in your hands—foryou andyour colleaguesat the
Legislatureto use,modify, or disregardin yourjudgmentaslegislators.

Shouldthis bill or a versionof this bill be introducedat the legislative
session,theDepartmentof theAttorneyGeneralwill participateasit
normally doesandwill testify in accordancewith thepositionssetforth in
SectionV, supra. But our involvementwith any suchbills will be deeper
thanthat if you wish, andwe will be availableto work with you on
amendmentsduringthe legislativesession.

While theDepartmentdoesnot supportthe legalizationof adult-use
cannabis,I am proudof whatwe havepresentedheretoday. This is a
reasonable,moderatebill thatsoughtto balancea myriadof interestswith
significantknown andunknownrisks. It is thecreationof highly skilled
public servants.I would like to thankall of thepersonnelin theDepartment
who participatedin this laborious,time-intensiveprocess.I would like to
particularlythankDeputyAttorneyGeneralAndrewGoff, DeputyAttorney
GeneralKotobaKanazawa,andmy SpecialAssistantDaveDay for their
tirelessefforts over thepastyear.

The Legislaturerepresentsthedemocraticwill of thepeopleof
Hawai’i. Oneof theDepartmentof theAttorneyGeneral’smain priorities
undermy administrationhasbeento improvethe Department’sworking
relationshipwith theLegislature. This work demonstratesour true
dedicationto this prerogative.

ANNE LOPEZ
AttorneyGeneralof Hawai’i
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Section 27 of the bill, beginning on page 254, amends section 237-24.3, HRS, to 

exempt amounts received from the sales of cannabis and medical cannabis from the 
Hawaii general excise tax. 

 
All revenues collected under the Hawaii Cannabis Tax Law shall be distributed 

as follows: 50 percent to the Cannabis Regulation, Nuisance Abatement, and Law 
Enforcement Special Fund, and 50 percent to the Cannabis Social Equity, Public Health 
and Education, and Public Safety Special Fund. 

 
Sections 59 and 60 of the bill, beginning on page 307, establish unspecified 

numbers of the following positions within the Department of Taxation: 
 
1. Auditors; 
2. Cashiers; 
3. Special Enforcement Section Investigators; 
4. Tax information technicians; and  
5. Tax law change specialists. 
 
The bill has a placeholder effective date of December 31, 2050 in section 80.  

However, Part III of the bill, including the Hawaii Cannabis Tax Law, has an effective 
date of January 1, 2026.   

 
The Department notes that, should this measure be passed, the Department will 

need two auditors, one cashier, three special enforcement section investigators, two tax 
information technicians, and two tax law change specialists to implement and administer 
the tax law provisions. 

 
The Department also requests, if the measure is passed with a functional date 

and with the specified number of positions necessary to enforce this measure, that the 
tax law provisions in part III and section 27 of the bill take effect no earlier than January 
1, 2026.  This would afford the Department sufficient time to make the necessary 
system and form changes and provide taxpayer education on the Hawaii Cannabis Tax 
Law. 
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The Department estimates the revenue impact as follows: 

 
General Fund Impact ($ millions)* 

 FY 2025 FY 2026 FY 2027 FY 2028 FY 2029 FY 2030 
General Fund          -1.0          -2.5  -2.5 -2.5 -2.5 

 
 
 
Special Fund ($ millions) 

 
 
  

Thank you for the opportunity to provide comments. 

@217?
DIstrIbuþonnf5peclalFunds ||=\rzo25 Irvzozs ||=v2oz1 Irirzoza ||=vznz9 ||=vzo.=1n |
Cannabis Regulation Special Fund 50% 2.2 8.5 12.? 19.1 21.2
Cannabis Social Equity Special Fund 50% 2.2 8.5 12.7ô 19.1 21.2
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Mental Health and Substance Use:  Mental health, substance use, and youth suicide are critical 1 

priorities of the DOH. There is substantial evidence that adolescents and young adults who use 2 

cannabis daily or near-daily are more likely than non-users to develop future psychotic disorders 3 

such as schizophrenia and for daily or near-daily adult users to be diagnosed with a psychotic 4 

disorder such as schizophrenia.2,3,4,5,6,7,8,9,10,11,12,13 There is also substantial evidence that 5 

adolescent and young adult cannabis users are more likely than non-users to increase their use 6 

and to develop cannabis use disorder and that increases in cannabis use frequency is generally 7 

associated with progression to developing cannabis use disorder.14,15,16,17,18,19,20,21,22 8 

Additionally, there is moderate evidence that adolescents and young adults who use cannabis are 9 

more likely than non-users to have suicidal thoughts or attempt suicide, and have an increased 10 

incidence of suicide completion.23,24,25,26,27,28,29,30,31,32,33,34,35,36,37,38,39    11 

Fetus and Newborn Exposures:  Fetus and newborn exposure to cannabis is an increasingly 12 

growing concern. National estimates show that between 3 to 7% of pregnant women report using 13 

cannabis while pregnant.40,41 Biological evidence shows that tetrahydrocannabinol (THC), the 14 

primary intoxicating compound in cannabis is passed through the placenta of women who use 15 

cannabis during pregnancy and that the fetus absorbs and metabolizes the THC.42,43,44,45,46 16 

Despite this, cannabis use among pregnant women has continued to increase amidst the 17 

perceived lack of risk from the increasing acceptance and accessibility of 18 

cannabis.47,48,49,50,51,52,53,54,55,56 Biological evidence also shows that THC is present in the breast 19 

milk of women who use cannabis and that infants who drink breast milk containing THC absorb 20 

and metabolize the THC.57,58,59,60,61 There is substantial evidence of association between 21 

maternal cannabis smoking and lower birth weight of offspring62,63 and moderate evidence that 22 

maternal use of cannabis during pregnancy is associated with decreased academic ability, 23 

attention problems, reduced cognitive function, and decreased IQ scores in exposed 24 

offspring.64,65,66,67,68,69,70,71,72,73,74,75,76,77 25 

Environmental Concerns:  According to an October 2020 report by the Denver Environmental 26 

Health Cannabis Sustainability Work Group, cultivation of cannabis has had significant impacts 27 

on consumption of energy and water, generation of solid waste, effluent discharge, greenhouse 28 
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gas emissions, land use, nuisance odor control, and, indoor air quality.78,79 Also in October 2020, 1 

the National Cannabis Industry Association issued "Environmental Sustainability in the 2 

Cannabis Industry: Impacts, Best Management Practices, and Policy Considerations," 3 

highlighting the impacts of the industry on land and soil health, water use, energy consumption, 4 

air quality, and waste.80 In addition, the Cannabis Regulators Association (CANNRA) has 5 

provided guidance regarding the need for state and local environmental regulatory agencies to 6 

engage and work with cannabis businesses in determining and quantifying environmental 7 

impacts, and best ways to achieve compliance regarding energy use, waste management, air 8 

quality, and water quality.81 Finally, CANNRA has also provided guidance regarding nuisance 9 

odor compliance, which have been and continue to be, an ongoing source of complaints for 10 

private residence cultivation, and should be expected to increase with adult use legalization.82 11 

Youth and Young Adults:  Although proposed legalized adult use will be restricted to those 12 

aged 21 and older, the human brain continues to develop into the mid-20s and remains 13 

vulnerable to the effects of addictive substances.83,84 Various research on youth and young adults 14 

show associations between e-cigarette use and cannabis use,85,86,87,88 and a systematic review and 15 

meta-analysis of existing studies showed the odds of youth using cannabis were 3.5 times higher 16 

if they vaped.89 Flavor increases the likelihood that youth will try the vaping product, whether it 17 

contains nicotine or cannabis.90,91 Protecting young adults legally allowed to use cannabis but 18 

still very vulnerable to its detrimental effects will not work with age restrictions alone. Also, 19 

although the use of child-resistant packaging reduces unintentional pediatric poisonings from a 20 

wide range of products,92,93,94 these still rely on the user to properly employ and maintain the 21 

packaging. A recent retrospective analysis of National Poison Data System data for pediatric 22 

exposures to edible cannabis products in children younger than age 6 years found an increase of 23 

1,375% from 2017-2021 with a significant increase in both ICU and non-ICU admissions.95 24 

Toxic pediatric exposures continue to be reported.96 In addition to packaging requirements, 25 

restriction of advertising and marketing practices remain critical to preventing appeal to youth as 26 

well as preventing the encouragement of increased consumption and targeting of marginalized 27 

communities as practiced by the tobacco industry.97,98 There is substantial evidence that more 28 
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unintentional exposures for children occur in states with increased legal access to cannabis and 1 

these exposures can lead to significant clinical effects requiring medical 2 

attention.99,100,101,102,103,104,105,106,107,108 3 

Smoking, E-Cigarettes, and Vaping:  Smoked and vaped forms of hemp and cannabis should 4 

be prohibited. There is substantial evidence that cannabis smoke contains many of the same 5 

cancer-causing chemicals as tobacco smoke109,110,111,112,113 and while many flavorings and 6 

additives used in e-cigarette or vaped products may be safe for oral ingestion, few, if any have 7 

been demonstrated as safe for inhalation. This was highlighted by the outbreak of e-cigarette, or 8 

vaping, product use-associated lung injury (EVALI), which caused 2,807 hospitalized cases 9 

among all 50 states, the District of Columbia, and two U.S. territories and 68 confirmed 10 

deaths.114  EVALI cases rapidly declined after vitamin E acetate, a common dietary supplement 11 

that is generally recognized as safe ("GRAS") by the U.S. Food and Drug Administration as a 12 

food additive, was removed from products.  13 

Intoxicating Hemp Products:  The DOH greatly appreciates the inclusion of regulatory 14 

oversight of hemp-derived cannabinoid products under the Hawaii Cannabis Authority. 15 

Cannabinoids are cannabinoids, regardless of whether they are derived from cannabis or hemp 16 

plants, or synthesized, and some have psychoactive or intoxicating properties.115 The 2018 Farm 17 

Bill's focus on the concentration of delta-9 THC as defining legal hemp and hemp products has 18 

created a loophole through which consumers, including children, can walk into convenience 19 

stores and gas stations, or shop online and purchase products that have the same psychoactive or 20 

intoxicating effects as cannabis. There are a number of these "hemp synthesized intoxicants 21 

(HSIs),” the most common being Delta-8 THC and Delta-10 THC. Proponents of HSIs assert 22 

that the Farm Bill did not prohibit the chemicals in hemp from being converted into psychoactive 23 

compounds. However, opponents of HSIs argue that the Farm Bill legalized hemp as an 24 

agricultural commodity and did not intend for the chemicals in hemp to be converted into 25 

intoxicating compounds. In October 2023, Virginia's restriction of HSIs was upheld by a federal 26 

court, and Attorneys General in Nebraska, California, and Connecticut have filed lawsuits or 27 

enforcement actions against HSI manufacturers and sellers, citing health and safety risks to 28 
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consumers.116,117,118 And on December 5, 2023, the U.S. Food and Drug Administration (FDA) 1 

issued a warning letter119 to a manufacturer of food products, including gummies, that contain 2 

Delta-8 THC. In its warning letter, FDA noted that: "1) Delta-8 THC products have not been 3 

evaluated or approved by FDA for safe use and may be marketed in ways that put the public 4 

health at risk; 2) FDA has received adverse event reports involving Delta-8 THC containing 5 

products; 3) Delta-8 THC has psychoactive and intoxicating effects; 4) FDA is concerned about 6 

the processes used to create the concentrations of Delta-8 THC claimed in the marketplace; and 7 

5) FDA is concerned about Delta-8 THC products that may be consumed by children, as some 8 

packaging and labeling may appeal to children." 9 

Regulatory Standards: The DOH appreciates requirements for laboratory standards and testing, 10 

packaging and labeling, products standards, and advertising and marketing controls. The DOH 11 

also greatly appreciates the substantive appropriations for the Public Health and Education 12 

Special Fund for cannabis testing. Cannabis testing capability and capacity will be critical to 13 

oversight of private commercial testing laboratories and investigations of adverse consumer 14 

events. Together, these provisions will help to ensure that cannabinoid-containing products 15 

intended for human consumption and use meet the same consumer protection standards as non-16 

cannabinoid-containing products. In other words, other than the effect of the cannabinoid 17 

content, a hemp-derived gummie and a cannabis-derived gummie should be as safe to consume 18 

as a commercial candy gummie. These requirements will help to protect the public, especially 19 

youth, from unintended intoxication, over-toxication, deceptive and misleading claims, and 20 

unsafe products. The DOH also appreciates the maintenance of key existing medical use 21 

provisions, the limitations against any use of cannabis that endangers the health or well-being of 22 

another person, especially the use at any place open to the public, including smoking or vaping 23 

cannabis in public as prohibited by chapter 328J, and the use of cannabis by anyone under 24 

twenty-one years of age.  25 

While DOH appreciates the inclusion of a "Public health and education special fund" for 26 

education and substance abuse prevention and treatment, which includes educating the public 27 

about cannabis use and laws, preventing and treating substance abuse among youth, and 28 
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controlling and treating substance abuse; this is not expected to eliminate the harms. Based on 1 

what has been experienced with tobacco products, despite laws prohibiting purchase and 2 

educational campaigns, use increased among youth. Efforts have been unsuccessful to date and 3 

continue to be underway to protect our youth by banning flavored products. Despite best efforts 4 

to implement a legal adult cannabis use program as responsibly and safely as possible, there will 5 

be harm to the public health, especially for newborns, youth, and young adults. 6 

PART II 7 

The DOH Office of Medical Cannabis Control and Regulation (DOH-OMCCR) agrees with the 8 

DOH comments about the harms to the health of the public that adult use legalization will bring, 9 

and provides comments as a resource to the legislature should the legislature choose to pass this 10 

measure. 11 

One Plant, One Regulatory Agency:  The DOH-OMCCR strongly supports the "one plant, one 12 

regulatory agency" approach that SB3335 SD1 contemplates by placing medical use, adult use, 13 

and hemp cannabinoid processing and products under the Hawaii Cannabis Authority ("HCA"). 14 

As a founding member of the Cannabis Regulatory Association ("CANNRA," https://www.cann-15 

ra.org/), the DOH-OMCCR has had the opportunity to learn from the experience of other states 16 

implementing medical use and transitioning to adult use – having multiple regulatory agencies 17 

has been a common, recurring challenge. As a result, more states are either starting as one 18 

regulatory agency or transitioning to one agency, especially with regard to hemp cannabinoid 19 

products. Currently, of CANNRA's 44 member states and the District of Columbia, 11 regulate 20 

hemp cannabinoid products under the same agency as cannabis120, and an additional four states 21 

have pending legislation or have authorized the cannabis agency to regulate hemp cannabinoid 22 

products.121 Hawaii is one of the 11 states where hemp cannabinoid products are regulated by the 23 

same agency as cannabis—i.e., the DOH-OMCCR. States where there is not a single regulatory 24 

agency often speak about the serious challenges associated with gaps in, and inconsistent, 25 

regulations and the resulting uncertainty for the industry and consumers. 26 
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In following this trend, it is important to emphasize that SB3335 SD1 does not propose to 1 

regulate hemp cultivation or industrial hemp products under the HCA, only hemp processing and 2 

manufacturing of hemp cannabinoid products that are intended for human consumption and use. 3 

This approach will help to ensure that all cannabinoid-containing products, whether derived from 4 

cannabis or hemp, will meet the same basic good manufacturing practices of non-infused, 5 

commercially available counterparts.  6 

Law Enforcement Role:  The DOH-OMCCR supports the continuing role of law enforcement 7 

as proposed by SB3335 SD1. Cannabis remains illegal under federal law. Notwithstanding, 8 

chapter 329, part IX, Hawaii Revised Statutes, provides a safe harbor from state criminal 9 

prosecution for medical use to those operating within the scope of Hawaii's laws. As the state's 10 

regulator for medical use cannabis, DOH-OMCCR values and relies on the support of the state 11 

Narcotics Enforcement Division and county police in addressing non-compliance. The DOH-12 

OMCCR also strongly supports increasing the state's cannabis-related nuisance abatement 13 

capacity by authorizing and supporting the Department of the Attorney General in civil 14 

enforcement of violations of law. Adult-use legalization will not eliminate the illicit market or 15 

bad actors. As experienced by other states, these will persist in parallel to the legal, regulated 16 

market. A well-funded and defined law enforcement mission to prevent illicit activities and assist 17 

the HCA will help to ensure the viability of the legal market and assure the public safety.  18 

Social Equity Program:  Increasingly, the promotion of social and economic equity in the 19 

cannabis industry and through revenue generated by the cannabis industry has become a central 20 

mission of states' programs. Acknowledging that equity can only be achieved through the 21 

elimination of barriers that prevent the full participation of some groups,122 seventeen of 22 

CANNRA's member states maintain equity programs ranging from specific license types to 23 

grants and access to capital, technical assistance, community reinvestment, and business 24 

incubator or mentorship programs for disproportionately impacted or disadvantaged 25 

communities, people with past cannabis-related convictions, farmers, women-, veteran-, and 26 

minority-owned businesses, legacy operators, etc. As such, DOH-OMCCR appreciates SB3555's 27 

intent to address inequalities by bringing economic opportunity to disadvantaged regions of 28 
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Hawaii and transition illicit operators to the legal market through a robust social equity grant and 1 

fee waiver program.  2 

Delayed Effective Date:  The DOH-OMCCR strongly supports delaying of the effective date for 3 

legalized adult use and the opening of the marketplace for a minimum of eighteen (18) months 4 

and exemption of certain procurements from requirements under chapter 103D. Adequate time 5 

will be needed to establish the HCA and the Cannabis Control Board, adopt Hawaii 6 

Administrative Rules, transfer personnel and assets from the Department of Health to the HCA, 7 

convert existing and license new businesses, and other myriad aspects of standing up a new 8 

agency. Many processes in the state system move slowly and are often constrained by limited 9 

resources within the program itself. For example, the reorganization to establish DOH-OMCCR 10 

from the Patient Registry and Dispensary Licensing programs was initiated in June 2018 and not 11 

recognized until July 2019. Documents to establish the new DOH-OMCCR administrative 12 

positions created by the reorganization were submitted in April 2019 and the first positions 13 

became available for recruitment September 2019.  Even with interim rulemaking authority, 14 

limited amendments to administrative rules take at least 4 to 6 months to complete. These 15 

limitations are not unique to Hawaii, and other states have reported timelines of 6 months to 16 

more than 2 years from the effective date of adult-use to accepting new license applications and 17 

an additional 6 to 24 months before issuing licenses. The delayed effective date and flexibility to 18 

contract for services to effect the needed changes will be critical to operationalizing an adult-use 19 

regime.  20 

Public Health Protections:  The DOH-OMCCR concurs with the compelling public health 21 

impact concerns that the Department of Health has regarding adult use legalization. The 22 

intoxicating and impairing qualities of cannabis, manufactured cannabis products, and certain 23 

hemp-cannabinoid products, has increased, and new and evolving forms and modes of 24 

consumption continuously appear. As such, the DOH-OMCCR strongly supports the extensive, 25 

well-funded public health protections embedded in SB3335 SD1 and the clear charge to the 26 

Cannabis Control Board that "the protection of public health and safety shall be the highest 27 
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priorities for the board…, and that wherever protection of public health and safety is inconsistent 1 

with other interests…, the protection of public health and safety shall be paramount." 2 

Protection of youth and young adults will be especially important as problem use in these 3 

populations will required significant, long-term investments by the state. Although the rates of 4 

consumption among youth do not appear to be increasing in states that have transitioned to adult-5 

use, increasing intensity of use, i.e., more frequent use and/or higher THC use, has been a 6 

concerning observed trend. According to the Colorado Retail Marijuana Public Health Advisory 7 

Committee, "Adolescents and young adults who use marijuana are more likely to experience 8 

psychotic symptoms as adults (such as hallucinations, paranoia, and delusional beliefs), future 9 

psychotic disorders (such as schizophrenia) and suicidal thoughts or attempting suicide. 10 

Evidence shows that adolescents who use marijuana are more likely to not graduate high school 11 

or attain a college degree, can become addicted to marijuana, and that treatment for marijuana 12 

addiction can decrease use and dependence." In addition that, "Children born to mothers who 13 

used marijuana during pregnancy are more likely to be born small for gestational age, experience 14 

attention problems and reduced cognitive function in childhood, and have decreased academic 15 

ability, including reduced IQ scores." 16 

Implementation of a robust public health and education campaign to inform the public about the 17 

new laws and the health risks, as well as preparing for increased demand for addiction and 18 

substance use treatment services needs to begin before adult-use becomes effective and 19 

continuously maintained to be assure the protection of the public health.  20 

Offered Amendments:  None. 21 

Thank you for the opportunity to testify on this measure. 22 
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Thank you for the opportunity to submit testimony on this bill, which would 

create a Hawaii Hemp and Cannabis Authority overseen by a Hemp and Cannabis 

Board.  The Office of Information Practices (OIP) takes no position on the substance 

of this bill, but recommends deletion of a notice provision regarding special 

meetings of the Board because it is unnecessary and contrary to the 

Sunshine Law. 

Proposed subsection A-12(f), HRS, beginning at bill page 32 line 14, 

authorizes the Board’s chairperson to call special meetings either with ten days’ 

notice to each member, or without notice based on the agreement of and signed 

written waiver by all members.  OIP notes that the Board meets the definition of a 

“board” subject to the Sunshine Law, part I of chapter 92, HRS, and as such it must 

give public notice of all its meetings as required under the Sunshine Law.  If the 

Board’s members waived the requirement for the chairperson to notify them of a 

special meeting, that would not waive or alter the Sunshine Law’s notice 

requirements set out in section 92-7, HRS; the Board would still be required to give 
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public notice of the special meeting under the Sunshine Law.  Further, it is not 

clear what additional purpose this bill’s special meeting notice requirement serves 

given that the Sunshine Law already requires the Board to notify members and the 

public of every meeting, whether regular or special.  Further, if Board members did 

communicate outside a meeting about whether a special meeting was needed and 

whether to waive notice in accordance with this provision, that communication 

could well result in a discussion of the Board’s business outside a meeting in 

violation of the Sunshine Law.  Since the provision for notice of special meetings 

appears superfluous to the Sunshine Law’s existing notice requirement and could 

even lead to a Sunshine Law violation, OIP recommends that this Committee delete 

the special meeting notice provision at bill page 32 lines 15-20. 

Thank you for considering OIP’s testimony and suggested amendment. 
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proceeds of sales of medical cannabis, excluding wholesale, with allocations of 50% of 

revenues to each of the CRSF and CSESF; 7) specifies that the standard general excise 

tax (GET) shall not apply to the retail or wholesale sale of cannabis and medical cannabis; 

8) transfers all appropriations, property, and other interests held by various agencies to 

HHCA; 9) transfers all unexpended and unencumbered balances of various hemp and 

cannabis-related special funds with 50% allocations to each of the CRSF and CSESF; and 

10) amends or repeals various parts of the HRS and other Acts pertaining to cannabis. 

 Furthermore, this bill makes blank appropriations to DCCA’s HCCA, TAX, AG, and 

LAW for unspecified amounts of FTE positions, general funds, and special fund ceiling to 

administer the various intents of this bill.  It should be further noted that Section 72 

provides an extended lapse date of June 30, 2026, for all appropriations. 

 As a matter of general policy, B&F does not support the creation of any special fund 

which does not meet the requirements of Section 37-52.3, HRS.  Special funds should:  

1) serve a need as demonstrated by the purpose, scope of work and an explanation why 

the program cannot be implemented successfully under the general fund appropriation 

process; 2) reflect a clear nexus between the benefits sought and charges made upon the 

users or beneficiaries or a clear link between the program and the sources of revenue; 

3) provide an appropriate means of financing for the program or activity; and 

4) demonstrate the capacity to be financially self-sustaining.  Regarding S.B. No. 3335, 

S.D. 2, it is difficult to determine whether the proposed CRSF and CSESF will be 

self-sustaining. 

 Furthermore, B&F recommends the transfer of appropriations, positions, and other 

assets from the Department of Agriculture (DOA) and Department of Health (DOH) to 

DCCA’s HHCA, currently set for the bill’s defective date of December 31, 2050, be 
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effective no earlier than July 1, 2025, to allow B&F sufficient time to consult with the 

affected agencies and facilitate the transfer. 

 Additionally, B&F highly recommends the details of the budget transfer be specified 

in the budget worksheets and facilitated through the budget act, rather than in separate 

legislation, to avoid any ambiguity or misunderstanding in the budget details to be 

transferred. 

 Finally, B&F notes this bill will generate estimated tax revenues of $4,400,000 for 

FY 26 and $17,000,000 for FY 27, to be allocated at 50% each to the CRSF and the 

CSESF, based on TAX’s projections.  However, it is noted that the exemption of cannabis 

sales from GET will result in a general fund revenue loss of $1,000,000 for FY 26 and 

$2,500,000 in FY 27 and other “sin” taxes usually allocate a large portion of their revenues 

to the general fund to support the State’s overall operations. 

 B&F defers to DOA, AG, DCCA, DOH, LAW, and TAX on the programmatic merits 

of this bill. 

 Thank you for your consideration of our comments. 
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Department: Education

Person Testifying: Keith T. Hayashi, Superintendent of Education

Title of Bill: SB 3335, SD2  RELATING TO CANNABIS.

Purpose of Bill: Establishes the Hawaii Hemp and Cannabis Authority and Hemp and Cannabis 
Control Board within the Department of Commerce and Consumer Affairs to 
regulate all aspects of the cannabis plant. Establishes the Hemp and Cannabis 
Control Implementation Advisory Committee. Beginning January 1, 2026, 
legalizes the personal adult use of cannabis. Establishes taxes for adult-use 
cannabis and medical use cannabis sales. Transfers the personnel and assets of 
the Department of Health and assets of the Department of Agriculture relating to 
cannabis to the Hawaii Hemp and Cannabis Authority. Declares that the general 
fund expenditure ceiling is exceeded. Makes appropriations. Takes effect 
12/31/2050. (SD2)

Department's Position:
The Hawaii State Department of Education (Department) respectfully provides comments on SB 
3335, SD2, and wishes to register its strong concerns with the potential impacts this bill could have.

The Department has strong concerns regarding the negative impacts on youth resulting from the 
legalization of recreational cannabis for adults 21 and over, including unintended costs associated 
with increased accessibility and acceptance of cannabis use. Our comments focus on key concerns 
based on cited research, and summarizing the findings regarding the multifaceted costs, both fiscal 
and educational to the Department. 

Legalizing adult recreational cannabis raises fears about youth access and
acceptability. Research in the American Journal of Preventive Medicine (2020) links nonmedical 
cannabis legalization to increased cannabis and alcohol use among youth, potentially normalizing 
cannabis and lowering perceived risks, resulting in higher usage.
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Higher usage leads to increased negative impact which are of utmost concern to the Department. 
According to research from the National Institute on Drug Abuse (NIDA, 2021), cannabis impairs 
brain development in adolescents and young adults under 25. The adolescent brain undergoes critical 
development until the mid 20s and cannabis use may harm cognition, memory, learning, and 
attention, all key skills for academic success and overall well-being. In addition, longitudinal study 
findings by Tarter, et al. (2006) suggest a link between early and frequent cannabis use and lower 
educational attainment, hence jeopardizing future careers and financial prospects.

Moreover, the National Academies of Sciences, Engineering, and Medicine (2017) associates 
cannabis use with heightened anxiety, depression, and mental health issues in youths, raising 
concerns about potential long-term effects on overall life satisfaction. Finally, research in the 
American Journal of Public Health by Williams et al. (2020) indicates that cannabis legalization may 
widen racial disparities in cannabis arrests, negatively impacting minority communities and 
perpetuating cycles of disadvantage.

Therefore, if Hawaii legalizes adult recreational cannabis use, it must also invest in prevention and 
education initiatives. In order to mitigate negative impacts on our youth, the Department would need 
additional funding for prevention programs teaching the harm associated with cannabis use; 
expanded school counseling and mental health support; and comprehensive training to help 
educators identify signs of use and its
impact on academic performance.

In conclusion, while legalization offers potential economic benefits, youth impacts and costs would be 
sizable and demand careful consideration. We must take steps to prevent unintended consequences 
of more permissive cannabis policies. Further, it is crucial to consider the broader societal costs 
associated with the harm to the youth of Hawaii.

Thank you for the opportunity to provide testimony on this measure.
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flavored THC vape pens may further entrench the recreational use of cannabis among 
this population, undermining efforts to promote their overall well-being and quality of life. 
We urge careful consideration of measures to mitigate the accessibility and 
attractiveness of flavored THC vape pens for recreational purposes. 

Thank you for the opportunity to submit comments on SB3335 SD2.  

Sincerely,  
 
Daintry Bartoldus  
Executive Administrator 
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March 13,2024

The Honorable David A. Tarnas, Chair
and Members

Committee on Judiciary
and Hawaiian Affairs

The Honorable Cedric Asuega Gates, Chair
and Members

Committee on Agriculture
and Food Systems

House of Representatives
415 South Beretania Street, Room 325
Honolulu, Hawai'i 96813

Dear Chairs Tarnas and Gates and Members:

SUBJECT: Senate Bill No. 3335, S.D.2, Relating to Cannabis

I am tvlike Lambert, Major of the Narcotics/Vice Division of the Honolulu Police
Department (HPD), City and County of Honolulu.

The HPD opposes Senate Bill No. 3335, S.D.2, Relating to Cannabis.

The HPD opposes legislation that seeks to legalize the possession and use of
recreational cannabis due to the Federal Schedule of Controlled Substances listing marijuana
as a Schedule I controlled substance. The HPD is concerned that increasing the availability of
marijuana in the state will have a negative impact on public safety. Some areas of concern
include the likelihood of an increased number of impaired drivers and the product's diversion.
The passage of this billwould lead to the increased availability of marijuana, which will make it
easier for everyone to access, including juveniles.

The HPD urges you to oppose Senate Bill No. 3335, S.D.2, Relating to Cannabis.
Thank you for the opportunity to testify.

APPROVED: Sincerely,

Arthur J./6gan
Chief or(Police
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March 13, 2024

The Honorable David A. Tarnas, Chair
and Members
Committee on Judiciary
and Hawaiian Affairs
The Honorable Cedric Asuega Gates, Chair
and Members
Committee on Agriculture
and Food Systems
House of Representatives
415 South Beretania Street, Room 325
Honolulu, Hawaiói 96813

Dear Chairs Tarnas and Gates and Members:

SUBJECT: Senate Bill No. 3335, S.D.2, Relating to Cannabis

I am Mike Lambert, Major of the NarcoticsNice Division of the Honolulu Police
Department (HPD), City and County of Honolulu.

The HPD opposes Senate Bill No. 3335, S.D.2, Relating to Cannabis.

The HPD opposes legislation that seeks to legalize the possession and use of
recreational cannabis due to the Federal Schedule of Controlled Substances listing marijuana
as a Schedule I controlled substance. The HPD is concerned that increasing the availability of
marijuana in the state will have a negative impact on public safety. Some areas of concern
include the likelihood of an increased number of impaired drivers and the product's diversion.
The passage of this bill would lead to the increased availability of marijuana, which will make it
easier for everyone to access, including juveniles.

The HPD urges you to oppose Senate Bill No. 3335, S.D.2, Relating to Cannabis.
Thank you for the opportunity to testify.

APPROVED" Sincerely

Arthur J. gan Mike Lambert
Chief Police NarcoticsNice Division
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last year. Data for Native Hawaiians is lacking, however in Hawaii, Black 
individuals are 1.8 times more likely to be arrested for cannabis possession 
than white individuals.1 

Legalization of cannabis should prevent probationers from having their 
probation revoked for a positive urinalysis for THC. An individual’s probation 
should not be revoked for marijuana use. In my time at OPA, I have seen 
individuals on HOPE Probation have their lives derailed due to a positive UA for 
THC. Marijuana is arguably equally as or less harmful than alcohol. 
Probationers need to focus on completing the critical elements of their 
probation, including mandated therapy, classes, job training and community 
service. It is unfortunate when an otherwise successful probationer gets 
revoked because of a positive UA for THC. It is also inequitable because of the 
way different individuals metabolize THC.  

Vulnerable Citizens 

As chief law enforcement for the County of Kauai, my concerns about 
marijuana legalization mirror those of my law enforcement colleagues opposing 
the bill. However, my perspective is different.  I share concerns about children 
and young people being exposed to marijuana. Evidence abounds about the 
harmful impact of marijuana on youth. Legalization of marijuana for adult use 
may lead to the perception among youth that it is not harmful.  

The empirical evidence suggests that in states where marijuana is legal, 
there is no corresponding increase in youth use of the substance. Further, it 
appears it is often easier for minors to acquire an illegal substance than a legal 
one. Consider tobacco and alcohol. Also, in jurisdictions where public sale of 
marijuana is illegal, including Hawaii, there is a proliferation of smoke shops 
selling a variety of products. The location of these smoke shops appears to be 
unregulated based on how easy they are to spot. In contrast, dispensaries are 
in discreet locations, typically out of public view.  

The Attorney General seems to acknowledge this in the report on the bill 
draft:             

Equally important is regulating the sale of hemp products in the state to 
ensure public safety and public health concerns presented by 
intoxicating hemp-derived cannabinoid products. There should be, at 
minimum, age restrictions and testing requirements for these products. 
It makes little sense to require stringent testing and age restrictions for 
the use of cannabis when a youth can purchase an intoxicating 

 
1 A Tale of Two Countries: Racially Targeted Arrests in the Era of Marijuana Reform; ACLU Research Report, 
American Civil Liberties Union, 2020. 



 

 
 

cannabinoid product, created with unclear manufacturing practices, that 
could contain harmful contaminants. 

For these reasons, the final draft bill allows the Authority to create a 
restricted cannabinoid product list for specific products deemed harmful 
to public health or public safety. Hemp-derived cannabinoid products on 
the list would require a permit to sell or be prohibited to sell. Fees, 
eligibility criteria and other restrictions, including restricting sales to 
consumers over the age of 21, can be developed by rules.2 

Teenagers experiment. It is in their nature. It would be naïve to think 
that legalization would get rid of illicit market marijuana sales, but it would 
guarantee some level of quality control, not just for cannabis, but for hemp-
derived products as well. It would ensure that marijuana sold in legal 
dispensaries is free of fentanyl, mold, and pesticide. It would be sold in a 
childproof, sealed container. 

The demographic that has seen an increase in marijuana use is the 
elderly. In Colorado, the largest increase in use has taken place among 
individuals 65 or older. Marijuana usage rates among those 65 or older has 
more than tripled since 2014.3 Our kupuna are vulnerable to additional aches 
and pains as they age. They are more likely to have physical ailments that 
could benefit from marijuana in some form. However, they may be disinclined 
to seek a costly prescription (average cost $200) and go to a medical 
dispensary. Marijuana and related derivatives should be preferred for kupuna 
over the use of narcotics, especially opioids.  

Driving While Under the Influence 

 In our small community, crashes and traffic-related fatalities are 
especially traumatic. There have been lively discussions about increases in 
impaired driving following states with legal marijuana. However, many of these 
statistics can be deceptive. In many jurisdictions, legalization coincided with 
increased funds for law enforcement leading to more Officers arresting and 
citing individuals for being under the influence of marijuana. Correlation does 
not equal causation. Similarly, if marijuana is legalized in Hawaii, more funds 
should be spent on DREs and enforcement of impaired driving laws.  

 Relatedly, there should be restrictions on where marijuana can be 
ingested and how it should be stored while traveling. One of the loudest anti-

 
2 Report Regarding the Final Draft Bill Entitled “Relating to Cannabis,” Prepared by the Department of the Attorney 
General, 2024. 
3 Impacts of Marijuana Legalization in Colorado: A Report Pursuant to C.R.S. 24-33.4-516, Colorado Division of 
Criminal Justice: Department of Public Safety, July 2021. 



 

 
 

legalization arguments I hear is that our beaches will be full of marijuana 
smoke. I find this is often already the case. If there are restrictions on places of 
use and increased enforcement of driving under the influence, these concerns 
can be readily addressed.  

 It is important to recognize that laws regulating use in public, and 
storage should be limited to a civil nuisance citation punishable by a fine or 
community service work to avoid the continued criminalization of poor and 
marginalized individuals.  

Tourists and State Revenue 

On Kauai, many of our visitors come from the continent. According to 
numbers from the Hawaii Tourism Authority, 9.6 million tourists came to 
Hawaii in 2023. Of those 9.6 million, at least 65% (6.2 million) came from a 
State where cannabis is now legal or a country (mostly from Canada) where it’s 
legal. Because of Hawaii’s climate and history, marijuana has been plentiful 
here for generations. When individuals who use cannabis visit Hawaii, they will 
try to find cannabis. Where will they find it and what will they find? Most folks 
probably go to the existing medical dispensaries. However, they will not be able 
to get it there. Instead, they will likely go to our beach parks and public paths 
where unregulated marijuana is readily available. Not only does this put our 
citizens at risk, but it is also an untapped source of tourist revenue for the 
State. 

Tourists will continue to come to Hawaii from all over the globe whether 
marijuana is legal or not. Individuals, both residents and visitors, will continue 
to use marijuana, regardless of whether it is regulated. State regulation and 
taxation of marijuana and hemp makes sense in a state so dependent on 
tourist revenue. 

The County of Kauai Office of the Prosecuting Attorney offers the above 
comments to consider in the ongoing discussion of cannabis legalization.   

Thank you very much for the opportunity to testify. 

/s/Rebecca Like 
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RESOLUTION SUPPORTING THE LEGALIZATION, REGULATION  
AND TAXATION OF CANNABIS FOR RESPONSIBLE ADULT USE  

WHEREAS, 24 states and the District of Columbia have legalized responsible adult cannabis use; 
 
WHEREAS, according to many studies published by the National Institutes of Health, legal cannabis use has lower 
health risks than alcohol or tobacco; 
 
WHEREAS, unregulated cannabis available on the streets of the Ala Moana �± Kakaako Neighborhood are made of 
uncertain composition and potency, increasing the risk of overconsumption and other negative health impacts for 
consumers; 
 
WHEREAS, regulated cannabis commerce can ensure that adult consumers are making informed choices through 
quality assurance mechanisms like accurate labeling that delineates potency and composition, batch testing, and 
access to science-based educational materials; 
 
WHEREAS, Operation Green Harvest in the late 1970s, wiped out cannabis crops in Hawaii and triggered an 
epidemic of addiction to crystal meth, which continues to contribute to Hawaii having one of the highest rates of 
homelessness in the country; 
 
WHEREAS, data indicates that the availability of regulated cannabis products can result in reduced use of alcohol, 
non-medical opioids, and may reduce relapse-cravings for those recovering from crystal meth addiction; 
 
NOW, THEREFORE, BE IT RESOLVED that the Ala Moana-Kakaako Neighborhood Board supports the 
legalization, regulation, and taxation of cannabis for responsible adult use, with consideration for the following 
potential benefits: 
�‡���H�Q�V�X�U�H���F�D�Q�Q�D�E�L�V���F�X�O�W�L�Y�D�W�L�R�Q���V�X�E�V�L�G�L�]�H�V���W�K�H���K�L�J�K���F�R�V�W�V���R�I���J�U�R�Z�L�Q�J���I�R�R�G���L�Q���+�D�Z�D�L�L���E�\���L�V�V�X�L�Q�J�� �W�K�H first commercial 
growing permits for non-medical cannabis to farmers who are already growing produce for local consumption �± for 
example one acre of cannabis to 9 acres of produce for local consumption. 
�‡���L�Q�F�U�H�D�V�L�Q�J���W�D�[���U�H�Y�H�Q�X�H���W�R���V�X�S�S�O�H�P�H�Q�W�����Q�R�W���V�X�S�S�O�D�Q�W�����H�G�X�F�D�W�L�R�Q�����K�R�X�V�L�Q�J���Y�R�X�F�K�H�U�V���I�R�U affordable housing, social 
services, and mental health services, including drug treatment. 
�‡���X�Q�G�H�U�P�L�Q�L�Q�J���L�O�O�H�J�D�O���G�U�X�J���P�D�U�N�H�W���E�\���N�H�H�S�L�Q�J���W�K�H���S�U�L�F�H���R�I���F�D�Q�Q�D�E�L�V���I�U�R�P���D���O�L�F�H�Q�V�H�G���U�H�W�D�L�O�H�U lower than the price of 
crystal meth from an illegal dealer. 
�‡���U�H�G�X�F�L�Q�J���E�D�U�U�L�H�U�V���W�R���H�P�S�O�R�\�P�H�Q�W���I�R�U���W�K�R�V�H���Z�L�W�K���F�D�Q�Q�D�E�L�V-related criminal records. 
�‡���D�P�H�O�L�R�U�D�W�L�Q�J���V�R�F�L�D�O���L�Q�M�X�V�W�L�F�H�V���R�I���F�D�Q�Q�D�E�L�V���F�U�L�P�L�Q�D�O�L�]�D�W�L�R�Q���E�\���H�Q�V�X�U�L�Q�J���D�F�F�H�V�V���W�R���H�T�X�L�W�D�E�O�H economic opportunities 
post-legalization. 
 
BE IT FURTHER RESOLVED �W�K�D�W���F�R�S�L�H�V���R�I���W�K�L�V���V�L�J�Q�H�G���U�H�V�R�O�X�W�L�R�Q���E�H���V�H�Q�W���W�R���+�D�Z�D�L�L�¶�V���/�H�J�L�V�O�D�W�R�U�V and Governor, 
�D�Q�G���+�R�Q�R�O�X�O�X�¶�V���&�R�X�Q�F�L�O���0�H�P�E�H�U�V���D�Q�G���0�D�\�R�U�� 
 
The Ala Moana / Kakaako Neighborhood Board No. 11 approved and adopted this resolution at its Tuesday, 
February  27, 2024 Regular Board meeting. Iwamoto  Moved and Chee Seconded the Motion to adopt the 
Cannabis  Resolution; The Resolution was adopted 7-0-0, (AYE: Chee, Davis, Farinas, Iwamoto, Rice, Faringer, 
Lee. NAY: None. ABSTAIN: None.) 
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traffickers in California and Oregon have been tied to transnational drug cartels with ties to human 
trafficking.3 
 
States with a commercialized cannabis industry have attracted the attention of the Chinese 
government. Recently, a bi-partisan group of more than 50 members of Congress sent a letter to the 
U.S. attorney general warning that Chinese government is now engaging in the illicit marijuana trade in 
the US.  Officials in Maine, Oregon, Oklahoma, and California have identified Chinese links to the 
purchase of hundreds of properties being used for large-scale illicit marijuana operations producing 
billions of dollars in drug revenue being sent back to mainland China.4  
 
The commercialization of cannabis has caused increases in crime in communities. I observed first-hand 
how crime flourished behind the cover of marijuana legalization when Nevada legalized the possession 
and commercial sales of marijuana in 2017. Homicides related to an altercation over drugs increased 
twenty-one percent (21%) in 2017 compared to 2016. And marijuana was the cause of the altercation in 
fifty-three percent (53%) of those homicides. Fifty-eight percent (58%) of all drug-related murders in 
2017 involved marijuana.5  
 
After the commercialization of marijuana in Nevada, illegal marijuana delivery services, black market 
marijuana grows, drug related robberies, and violent crime targeting unsuspecting tourists and 
marijuana customers increased.  Nevada is not alone, other states with commercialized marijuana 
schemes have seen similar increases in drug related crimes.6  
 
The commercialization of marijuana will lead to increased seizures and illegal shipments of the drug 
out of Hawaii and place additional burdens on our police departments that we cannot absorb. Illicit 
marijuana seizures by Las Vegas Metropolitan Police Department increased 111% and the seizure of THC 
edibles increased 455% in 2017 compared to 2016. Seventy-two percent (72%) of the drug parcels 
seized in 2017 by Las Vegas police contained marijuana with at least ten percent (10%) of the marijuana 
being traced back to legal purchases from dispensaries and production facilities. 
 
The commercialization and expansion of marijuana use increases motor vehicle deaths. A recent study 
found marijuana related traffic fatalities increased in states with legalized marijuana markets.  On 
average, recreational marijuana markets across seven states were associated with a ten percent (10%) 
increase in motor vehicle accidents. Four of the seven states saw significant increases, Colorado (16%), 
Oregon (22%), Alaska (20%), and California (14%) (University of Illinois Chicago, 3/28/2023).7 
 
Increased THC levels in cannabis causes significant health risks8 for its users that would negatively 
affect our state’s already fragile health care system and increase the need for treatment for addiction 

 
3 ‘Blood Cannabis’ Cartel-backed pot grows linked to human trafficking, inhumane working conditions, 
https://shorturl.at/jowJW  
4 China’s Growing Illegal Pot Industry in the U.S. Should Spark Action, https://shorturl.at/asGW7  
5 Exposing Marijuana Harms at New Jersey’s Black Caucus Meeting, https://shorturl.at/qwyFU   
6 Impact of recreational marijuana legalization on crime: Evidence from Oregon, https://shorturl.at/hmnuA  
7 Legal cannabis markets linked to increased motor vehicle deaths, https://shorturl.at/dsW19  
8 Not Your Grandmother’s Marijuana: Rising THC Concentrations in Cannabis Can Pose Devastating Health Risks, 
https://medicine.yale.edu/news-article/not-your-grandmothers-marijuana-rising-thc-concentrations-in-cannabis-can-
pose-devastating-health-risks/  
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and adverse mental health conditions.9 Marijuana was recently described by an elected state official as 
a “sedative that at its worst gives people the munchies and makes them sleepy.” In fact, marijuana is a 
powerful, psychoactive, hallucinogenic, drug. THC is the mind-altering drug within the cannabis plant. 
The marijuana of the 60s through the 80’s averaged 5-10% THC content and the intoxicating effects 
were much different than it is today. Today’s average marijuana THC content is 25% - 30% and it is 
commonly available in concentrations of 90+% THC.  
 
The commercialization of cannabis in Hawaii will decrease quality of life in public spaces and open the 
door for the proliferation of neighborhood marijuana stores. The commercialization of marijuana has 
led to the normalization and proliferation of illegal public marijuana consumption negatively impacting 
the quality of life in parks and public spaces. Inescapable green clouds of marijuana smoke hover across 
the Las Vegas Strip, downtown Denver, San Francisco, Portland, and Seattle. In Colorado, the number of 
legal marijuana dispensaries far outnumber the combined number of McDonald’s and Starbucks stores. 
As of February 2024 – 508 Starbucks, 204 McDonalds = 712 total compared to Medical Marijuana Stores 
– 349, Recreational Marijuana Stores – 689 = 1,038 Total. 
 
The increase in gun violence and the expansion of our gun laws in Hawaii have given many residents 
grave concerns, legal marijuana will add more. In states that have legalized marijuana, lawsuits and 
laws have granted daily marijuana users the right to carry firearms in conflict with federal law. In New 
Jersey, one police union is suing a police chief for terminating officers that were found to be using 
marijuana in violation of federal law and department policy.10 At least two of the terminated officers 
have been reinstated.11   
 
Police officers are tasked with making critical life-and-death decisions often with very little time. 
Allowing police officers and first responders to use marijuana daily before coming to work is not a risk 
we should take.  
 
It is for these reasons the Kaua‘i Police Department (KPD) strongly opposes Senate Bill 3335 H.D. 2 
Relating Cannabis. 
 
Thank you for your time and consideration.  
 
Sincerely, 
 
 
 
Todd G. Raybuck 
Chief of Police 
Kaua‘i Police Department 
 
  

 
9 The Problem with the Current High Potency THC Marijuana from the Perspective of an Addiction Psychiatrist, 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6312155/  
10 New Jersey’s Fight for Police Potheads, https://www.wsj.com/articles/new-jerseys-fight-for-police-potheads-
5a7e2a47  
11 New Jersey cops are winning fight to use cannabis while off duty, A state panel has ordered a cop reinstated after 
she was fired for using cannabis, https://shorturl.at/iPV02  
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  Mayor

  ANDREW H. MARTIN
  Prosecuting Attorney

   SHELLY C. M IYASHIRO
   First Deputy Prosecuting Attorney

DEPARTMENT OF THE PROSECUTING ATTORNEY
COUNTY OF MAUI

150 SOUTH HIGH STREET
WAILUKU, MAUI, HAWAI’ I  96793

PHONE (808) 270-7777  •  FAX (808) 270-7625

TESTIMONY ON 
S.B. 3335 SD2

RELATING TO CANNABIS

March 12, 2024

The Honorable David A. Tarnas
Chair
The Honorable Gregg Takayama
Vice Chair
and Members of the Committee on Judiciary and Hawaiian Affairs

The Honorable Cedric Asuega Gates
Chair
The Honorable Kirstin Kahaloa
Vice Chair
and Members of the Committee on Agriculture and Food Systems

Chairs Tarnas and Gates, Vice Chairs Takayama and Kahaloa, and Members of the Committees:

The Department of the Prosecuting Attorney, County of Maui respectfully submits the
following comments in opposition to S.B. 3335 SD2, Relating to Cannabis, and requests that the
measure be deferred. This measure amends significant portions of the H.R.S. to implement the
legalization and regulation of non-medicinal cannabis and cannabis products. 

We understand that the intent of this measure is to provide a lawful, orderly transition to
the sale of adult-use cannabis and cannabis products. However, our unique role as prosecutors
also requires us to ensure the integrity of the criminal justice system and preserve public safety.
This measure raises the following concerns in that regard:

1. Federal law currently designates cannabis as a Schedule I controlled substance,
meaning that it generally cannot be manufactured, distributed, dispensed or possessed. The
proposed amendments to the H.R.S. will not alter that status, meaning that Hawaiì citizens who
are involved in this industry will be in violation of federal law. Moreover, the current illegality of
cannabis under federal law not only makes it harder for cannabis businesses to use traditional
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financial institutions, but also makes them more vulnerable to theft, robbery, money laundering
and other crimes due to their increased reliance on cash transactions.

2. Hawai’i has a significant lack of support services for both mental health and substance
abuse issues. Legalization of recreational cannabis will not fix that problem, and will in fact
make it worse by making an existing intoxicant not only widely available, but heavily advertised.
Furthermore, our county has spent decades trying to reduce the tragic consequences of crimes
like DUI and drug-related violence and property crimes. Legalizing a psychoactive substance like
cannabis for recreational use, even with built-in provisions addressing cannabis-related offenses,
nullifies that work.

3. While State and County employees are competent, diligent and hard-working, we
believe that the measure’s proposed timeframe to create an effective state-wide regulatory
scheme for an entirely new industry based upon the manufacturing and sale of a psychoactive
substance for consumption by the general public is unrealistic. 

For these reasons, the Department of the Prosecuting Attorney, County of Maui opposes
the passage of S.B. 3335 SD2 and requests that the measure be deferred.  Please feel free to
contact our office at (808) 270-7777 if you have any questions or inquiries.

Thank you very much for the opportunity to provide testimony on this bill.



COUNTY COUNCIL 
Mel Rapozo, Chair 
KipuKai Kuali'i, Vice Chair 
Addison Bulosan 
Bernard P. Carvalho, Jr. 
Felicia Cowden 
Bill DeCosta 
Ross Kagawa 

OFFICE OF THE COUNTY CLERK 

Jade K. Fountain-Tanigawa, County Clerk 
Lyndon M. Yoshioka, Deputy County Clerk 

Council Services Division 
4396 Rice Street, Suite 209 

Lihu'e, Kaua'i, Hawai'i 96766 

March 11, 2024 

TESTIMONY OF MEL RAPOZO 
COUNCIL CHAIR, KAUA'I COUNTY COUNCIL 

ON 
SB 3335, SD 2, RELATING TO CANNABIS 

House Committee on Judiciary & Hawaiian Affairs 
House Committee on Agriculture & Food Systems 

Wednesday, March 13, 2024 
2:00 p.m.. 

Conference Room. 325 
Via Videoconference 

Telephone: (808) 241-4188 
Facsimile: (808) 241-6349 
Email: cokcouncil@kauai.gov 

Dear Chair Tarnas, Chair Gates, and Members of the Committees: 

Thank you for this opportunity to provide comments and testimony in 
OPPOSITION of SB 3335, SD 2, Relating to Cannabis. My testimony is submitted in 
my individual capacity as Council Chair of the Kaua'i County Council. 

The legalization of marijuana has gained momentum in recent years, but it is 
crucial to pause and consider the potential consequences that such a move may bring 
to our society. Most states that have legalized cannabis have incorporated an opt-out 
option wherein majority of cities and counties have opted-out. Given this, I 
respectfully urge the consideration of an amendment to SB 3335, SD 2, to allow 
individual counties the ability to opt out of legalizing adult-use (recreational) 
cannabis. 

Additionally, please see attached for valuable information from Smart 
Approaches to Marijuana (SAM). 

Thank you again for this opportunity to provide comments and testimony in 
opposition of SB 3335, SD 2. Should you have any questions, please feel free to 
contact me or Council Services Staff at (808) 241-4188 or via email to 
cokcouncil@kauai.gov. 

AAO:slr 
Attachment 

Sincerely, 

MEL RAPOZO 
Council Chair, Kaua'i County Council 
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Contrary to federal law, under which the possession and sale of marijuana are illegal (Controlled Substances 
Act, 1971), several states have legalized the cultivation, commercial sale, and use of marijuana, beginning 
in 2012. Despite this, dozens of states continue to reject the legalization of marijuana. The vast majority of 
localities in "legal" states also ban the production and retail sale of marijuana. Marijuana remains illegal at 
the federal level, although pro-marijuana lobbyists are actively working to undue this. 

Smart Approaches to Marijuana (SAM) compiled publicly available federal and state-level data, reports, 
investigatory findings, peer-reviewed studies, and government health surveys to assemble this report. We 
have attempted to be as transparent as possible in our evaluation so as to allow readers to trace our steps 
and further their own research. For example, in reviewing the Substance Abuse and Mental Health Services 
Administration (SAMHSA) data taken from the National Survey on Drug Use and Health (NSDUH), we included 
data from the District of Columbia in our assessment of "legal" jurisdictions. They have legalized marijuana 
to some degree, although their measures differ from traditional recreational marijuana programs because 
they continue to prohibit commercial sales. 

A note on 2020 and 2021 data: the data collected during 2020 and 2021 are unique because of the COVID-19 
pandemic and the change in behaviors observed by many Americans. School-age children spent their time 
learning at home and were less influenced by peers, fewer drivers were on the road during peak crash times, 
but drivers overall were more reckless, many bars and restaurants were closed for long periods of time, and 
many employees worked from home. On the inverse, millions of Americans struggled with their mental health, 
overdose deaths skyrocketed, and many Americans missed healthcare appointments and postponed care. 
Because each state's COVlD-related regulations were different, national-level data is difficult to scrutinize. 
The data should be observed through this lens. If the data need additional qualifiers, we have noted that. 
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USE DATA 

• 
USE IS INCREASING 

ACROSS THE BOARD, BUT 
ESPECIALLY IN YOUNG 

ADULTS AGED 19-30: 
29% reported past-month use 
in 2021 up from 17% in 2011; 11% 

reported daily use, up from 8% in 
2011 

MTF2021 
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12TH GRADERS PERCEPTION OF MARIJUANA'S HARM 
MONITORING THE FUTURE, 20228 

MILLION AMERICANS used marijuana 
in 2021 vs. 17.5 Million Americans used 
marijuana in 1992 NsouH 2021 
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WHILE THE USE OF 
MARIJUANA IS STEADILY 
INCREASING, THE 
PERCEPTION OF HARM 
FROM USING MARIJUANA 
IS DECREASING, 
ESPECIALLY AMONG HIGH 
SCHOOLERS 
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Marijuana ., 

30¾ of marijuana users have some 
0 form of marijuana use disorder 

- - - - - - - - - -
National Institute on Drug Abuse, 2019a 

USE BEFORE THE AGE OF 18 INCREASES THE 

LIKELIHOOD OF MARIJUA NA USE DISORDER BY 

SEVEN FOLD 

National Institute on Drug Abuse, 2019a 

LEGALIZATION IS 
ASSOCIATED WITH 
A 25% INCREASE IN 
MARIJUANA USE 
DISORDER AMONG 
12-17-VEAR-OLDS 
CERDA ET AL., 2020 
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VAPING MARIJUANA IS ALSO UP ACROSS 
THE BOARD, ESPECIALLY FOR YOUTH 
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IN 2020, 34.5 MILLION INDIVIDUALS 12 OR OLDER REPORTED VAPING NICOTINE IN THEIR 
LIFETIME; 17.9 MILLION OF THOSE WERE WITHIN THE PAST YEAR, AND 10.4 MILLION WERE 

WITHIN THE PAST MONTH. AMONG THOSE AGED 12-17, 3.2 MILLION REPORTED HAVING USED A 
NICOTINE VAPE BEFORE; 2.4 MILLION OF THOSE VAPED NICOTINE IN THE PAST YEAR, AND 1.3 
MILLION DID SO IN THE PAST MONTH (WHICH IS NOTABLY HIGHER THAN ALL OTHER FORMS 

2017 

2021 

OF CONSUMING NICOTINE) 

SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES ADMINISTRATION, 2020A 

BETWEEN 2017 AND 2021, THE 
PERCENTAGE OF 12TH GRADERS 

WHO VAPED MARIJUANA IN THE 
PAST YEAR INCREASED FROM 

9.5% TO 18.3% 

MONITORING THE FUTURE, 2022A 
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EMERGENCY DEPARTMENT VISITS 
AND ADMISSIONS RELATED TO 
MARIJUANA ABUSE IN CALIFORNIA 
IS UP 89% FOLLOWING 
LEGALIZATION 

CALIFORNIA OFFICE OF STATEWIDE HEALTH PLANNING ANDV 

DEVELOPMENT, 2019 

MARIJUANA-RELATED 
HOSPITALIZATIONS IN COLORADO 
PER 100,000 SINCE LEGALIZATION 
HAVEINCREASED148% 

COLORADO DIVISION OF CRIMINAL JUSTICE, 2021 
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MARIJUANA USERS WERE 
NEARLY 25% MORE LIKELY 

THAN NON-USERS TO 
GO TO THE ER OR 
BE HOSPITALIZED 

VOZORIS ET Al,, 2022 

"Colorado has reported a 46% increase 
in hospitalizations due to Cannabis 

Hyperemesis cyclical vomiting in just 
five years after the legalization of 

recreational cannabis" 

G. S. WANG ET AL., 2021 
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MARIJUANA-INDUCED ER ADMISSIONS IN ARIZONA 

ARIZONA DEPARTMENT OF HEALTH SERVICES 
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NATIONALLY, THERE WERE 
2,473 IN-HOME THC EXPOSURES 
INVOLVING CHILDREN YOUNGER 
THAN 12 IN 2020, UP FROM 
598 IN 2018 

RUSSO, 2021 
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INCREASES IN LEGAL STATES 
FOR MARIJUANA-RELATED 

POISON CONTROL CALLS: 

FROM 2012 TO 2019, THERE WAS A 
586% I NC REASE IN CALLS TO POISON 

CONTROL IN COLORADO FOR 
MARIJUANA-RELATED INCIDENCES IN 

CHILDREN BETWEEN 0-5 

COLORADO DEPARTMENT OF PUBLIC SAFETY, 2021 

WASHINGTON POISON CENTER, 2079 

EMERSON, 2022 
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6800 
�~� If marijuana were legalized nationwide, 

the U.S. would suffer an additional 6,800 
excess fatal crashes every year 
KAM ER ET AL., 2020 

Among Colorado drivers who underwent confirmatory testing for Delta-9 THC 

between 2016 and 2019 

Tested 
positive 
for THC 

Tested 
positive for 
a THC level 
between 
1.0 and 5.0 
ng/ml 

Tested 
positive 
for a THC 
level 
above 5.0 
ng/ml 

• ROSENTHAL & REED, 2022 
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6.7% 
2013 

2004 2017 

IN MICHIGAN AMONG THOSE FATAL 
CRASHES WHERE CANNABIS WAS TESTED, 

THE PROPORTION OF TESTS THAT WERE 
POSITIVE FOR CANNABINOIDS MORE 

THAN TRIPLED OVER 13 YEARS (6.7% IN 
2004 TO 23.4% IN 2017). 

UNIVERSITY OF MICHIGAN INJURY PREVENTION CENTER, 2022, P.12 

24.3% 

14.8% 

0 20% 40% 60% 

IN 2020, 24.3% OF DRIVERS INVOLVED 
IN TRAFFIC FATALITIES TESTED 

POSITIVE FOR MARIJUANA, UP FROM 
14.8% IN 2013 

ROCKY MOUNTAIN HIGH INTENSITY DRUG TRAFFICKING 
AREA, 2021 
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l IN 4 
ROAD DEATHS IN COLORADO 

INVOLVE MARIJUANA 

COLORADO DIVISION OF 
CRIMINAL JUSTICE, 2020. 

OF TEEN DRIVERS WHO USE 
MARIJUANA REPORT DRIVING 
UNDER THE INFLUENCE 
LI ET AL., 2020 

IN COLORADO, THERE WERE 131 MARIJUANA­
RELATED TRAFFIC FATALITIES IN 2020, UP FROM 

55 IN 2013-THE PERCENTAGE OF FATAL CRASHES 
THAT INVOLVED MARIJUANA NEARLY DOUBLED 

OVER THAT TIME PERIOD, INCREASING FROM 
11.4% TO 20.1% 

ROCKY MOUNTAIN HIGH INTENSITY DRUG TRAFFICKING AREA, 2021 

131 

2013 2020 

60% 
26% 

OF PAST 3-MONTH USERS IN VIR0INIA REPORTED DRIVIN0 
WHILE UNDER THE INFLUENCE IN THE LAST FEW MONTHS 

REPORTED DRIVIN0 UNDER THE INFLUENCE OF 
MARIJUANA AT LEAST ONCE A WEEK 

STRATACOMM, 2022 
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1,330,766 

4-1/" ,t.· :4.(li 

.t 

5,260 76,753 

2018 2020 2021 

THE OREGON-IDAHO HIDTA SEIZED 

1,330,766 ILLICIT MARIJUANA PLANTS IN 
2021. THAT'S COMPARED TO 76,753 
IN 2020 (17.3X INCREASE) AND 5,260 IN 

2018 (253.0X INCREASE) 

OREGON-IDAHO HIGH INTENSITY DRUG TRAFFICKING AREA, 
2022B, P.17 

85-90% 
of California-produced 
marijuana is exported 

FULLER, 2019 

SAM=aches tu 
Marijuana 

pr.-,.1 11 

70-80% 
of marijuana sold in state-legal 
dispensaries in California was 
produced and grown illegally 
NBC NEWS, 2022 

91 

2020 2021 

THE NUMBER OF CLANDESTINE 

LABORATORIES SEIZED IN THE HIDTA 
REGION INCREASED FROM 11 IN 2020 
TO 91 IN 2021, WITH THE MAJORITY (90) 

RELATED TO CANNABIS EXTRACTION 
FOR THE PURPOSE OF PRODUCING 

"BHO/HONEY OIL" 

OREGON-IDAHO HIGH INTENSITY DRUG TRAFFICKING AREA. 
2022A, P. ll 
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TAX REVENUE 

MARIJUANA TAXES AS 

A PERCENT OF FY21-22 
STATE BUDCETS: 

ENVIRONMENTAL IMPACT 

OUTDOOR MARIJUANA 
GROW SITES CONSUME AN 
ESTIMATED 29.4 MILLION 
GALLONS OF WATER PER 

YEAR IN CALIFORNIA 

GRETA WENGART, INTEGRAL ECOLOGY 
RESEARCH CENTER CA 29.4 MILLION 

GALLONS MARIJUANA 

INDOOR MARIJUANA 
GROWS EMIT AS MUCH 

CO2 AS 3.3 MILLION CARS 

LARKIN & SWEENEY, 2022 

MARIJUANA PRODUCTION IS 
NEARLY FOUR TIMES MORE 
ENERCY INTENSIVE THAN 

COAL OR OIL PRODUCTION 

MILLS, 2012 

LOCALITIES ARE OPTING OUT 

% � -68% 
71% 

CALIFORNIA COLORADO NEW YORK NEW JERSEY 
NIEVES, 2021 FUEGO,2019 ROCKEFELLER INSTITUTE MJBIZDAILY, 2021 

OF GOVERNMENT, 2022 

A MAJORITY OF LOCALITIES IN "LEGAL" STATES HAVE OPTED 
OUT OF MARIJUANA SALES 
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after commercialization, due to normalization 
as a result of the oversaturation of stores, 
advertisements, and rapidly rising adult use 
of the drug. 

The commercialization of marijuana has 
also adversely impacted schools and youth 
academic performance. According to Joe 
Zawodny, director of secondary education for 
the Anchorage School District, "Because it's 
legal in the community, I think, the stigma 
around marijuana use is decreasing. The data 
would seem to say there is increasing use" 
(Wohlforth, 2018). In Washington state, high 
schoolers reporting marijuana use also reported 
lower grades (more C's, D's, and F's) than those 
of their peers who did not smoke marijuana 
(Washington State Healthy Youth Survey, 2021). 

In Alaska, the number of youths referred for 
marijuana-related crimes jumped to a high of 302 
(Alaska Department of Health and Social Services, 
2020). A study also found about 22% of students 
in grades 9-12 reported that illegal drugs were 
"offered, sold, or given to them on school property 
during the previous 12 months" (National Center 
for Education Statistics, 2021). 

Marijuana use among youth in "legal" states 
also coincides with marijuana misuse and 
substance use disorder. 

A 2019 study (Cerda et al., 2020) found that 
recreational marijuana legalization was 
followed by a 25% increase in adolescent 
marijuana use disorder. 

This trend speaks to the prevalence of high­
potency marijuana products. A 2021 Washington 
state survey revealed that 33% of 12th graders, 
36% of 10th graders, and 37% of 8th graders who 
used marijuana reported that they dabbed it. 
These numbers are up significantly from 2018 
when 13% of 8th and 10th graders and 19% 
of 12th graders reported dabbing marijuana 
(Washington State Healthy Youth Survey, 
2021). Dabbing involves heating marijuana 

concentrate, often of unspecified potency that 
can reach up to 99% THC, and inhaling the 
vapor. One study on dabbing found that the 
process may deliver significant amounts of 
additional toxins, such as methacrolein and 
benzene (Meehan-Atrash et al., 2017). A 2020 
study found that adolescents who dabbed 
were six times more likely to continue using 
concentrated forms of marijuana later in life 
(Medzerian, 2020). 

There are intense ramifications to marijuana 
use by youth. Developing brains are especially 
susceptible to the negative effects of marijuana 
use, and young users have demonstrated 
changes in grey matter volume, indicating 
negative consequences for brain development 
(Orr et al., 2019). Young users are also at a greater 
risk for mental health problems, dependence 
on marijuana, and future substance misuse 
(Coffey & Patton, 2016). Chronic adolescent 
marijuana use has been correlated with 
cognitive impairment and worsened academic 
or work performance (Arria et al., 2015; Meier et 
al., 2015; Salmore & Finn, 2016; Schuster et al., 
2018; Silins et al., 2014). Meier et al. found that 
"the most persistent adolescent-onset cannabis 
users evidenced an average 8-point IQ decline 
from childhood to adulthood" (Meier et al., 2012). 

A 2022 study found that adolescent users 
of marijuana lost an average of 5.5 IQ points 
in adulthood, compared to an average loss 
of 0.7 points among lifelong non-users (Hill 
& Hsu, 2022). 

Youth marijuana use poses a significant risk for 
depression and suicide (Gobbi et al., 2019; Silins 
et al., 2014). In Colorado, where teen suicides 
have become the cause of one in five adolescent 
deaths (Daley, 2019), youth suicide toxicology 
reports have demonstrated this devastating 
effect. In 2013, marijuana was present in 10.6% of 
suicide toxicology reports for young people aged 
15 to 19 years; in 2017, marijuana was present in 
over 30% (Colorado Department of Public Health 
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Public safety is of utmost concern, especially protecting our keiki. The proposed measure would 
require adults to use child resistant and resealable packaging and mandate storage in areas not 
easily accessible to persons under 21. This requirement, however, does not ensure the proper 
regulation and enforcement by qualified officials, which leaves users responsible to self-police 
and the public at risk to bad and negligent actors. As is evidenced by the reports coming out of 
Colorado, thousands of homes do not follow storage regulations resulting in an increase in 
marijuana poisonings of children. This is one example of how the proposed law is inadequately 
written to keep the public safe. 
 
My main reason for opposing this measure comes from my own personal experience of having 
many family members who have struggled with drug addiction, drug dependency disorders, and 
drug overdose. Marijuana has long been a “gateway drug” that generally leads to the use of 
more dangerous substances.  
 
Over the years, I have seen the lives of my loved ones become ruined by drug related activity, 
which all started with usage of marijuana. Passing this measure would increase the likelihood of 
people within the State of Hawaii using marijuana, and in turn lead to increased use of more 
dangerous substances. 
 
As a legislator and government official, your primary responsibility is to keep the public safe 
through the creation of good public policy. However, supporting this legislation without 
properly safeguarding youth and children from its negative effects will increase the 
vulnerability of an under-age population to a highly addictive substance and grow their 
likelihood of addiction and drug-related issues throughout their life. 
 
Please defer this measure at this time.  
 
Thank you for the opportunity to testify! 
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REVISED TESTIMONY 
(SUBMITTED 3/11/24) 

 
Hawaii Cannabis Industry Association 

Testimony 
IN SUPPORT 

SB3335, SD2, Relating to Cannabis 
Hawaii State House of Representatives 

Judiciary and Hawaiian Affairs Committee and Agriculture Committee 
 

Aloha Chairs Tarnas and Gates, 
 
 Mahalo for the opportunity to testify in SUPPORT of SB3335, SD2, Relating to Cannabis. 
 
 The Hawaii Cannabis Industry Association (HICIA) supports SB3335, SD2 as it would 
establish a strong regulatory model for the sale of cannabis to discourage current illegal market 
activity and safeguard the public while also generating substantial tax revenue for the State at a time 
when it is needed most. 
 

In addition, the measure would consolidate various entities within Hawaii’s cannabis industry 
including our members, the medical cannabis dispensary licensees, under a single regulatory 
umbrella. Under this regulatory model, greater efficiencies in government oversight can be achieved 
and redundancy can be avoided. 
 
KEY FACTS ABOUT SB3335, SD2 
 
1) Substantial Tax Revenue Potential 

 
HICIA has conducted a fiscal analysis of the measure and Hawaii’s potential adult cannabis 

market under this bill. 
 

We expect during the first year of sales, this measure would generate approximately $39.2 million 
in new tax revenue to the State through Income Taxes, and the new 14% Cannabis Excise Tax. 
NOTE: This tax revenue projection was revised to reflect the rate change of the Cannabis Tax from 
10% to 14%. 

 
Upon full market maturity when additional new retail, cultivation and production licenses are 

issued, we expect $109.7 million annually in new State tax revenue would be generated (14% 



Cannabis Tax + GET + Corporate/Income Tax). NOTE: This tax revenue projection was revised to 
reflect the rate change of the Cannabis Tax from 10% to 14%. 

 
2) Avoids Up-Front Appropriations (Transfer of Office of Medical Cannabis Control and Regulation) 

 
SB3335, SD2 transfers staff, resources, and funding of the OMCCR to the new cannabis 

Authority. This approach enables cannabis sales to begin utilizing existing State resources and avoids 
the need for up-front appropriations.  Additional programs such as social equity and new law 
enforcement resources can then be funded through the expected $39.2 million of new State tax 
revenue within the first year. 

 
Breakdown of existing OMCCR resources and funding: 
a. 17 full-time employees 
b. $3-4M annual operating budget appropriation 
c. $2M in annual revenue from licensing fees and patient registration fees (special funds) 
d. $2.5M in annual GET revenue from medical cannabis sales 

 
HICIA also notes that last year, OMCCR increased the cost of licensing fees for existing 

medical cannabis dispensaries by roughly 300% in anticipation of having to regulate legal adult-use 
sales. This is a clear affirmation of the potential to launch initial sales while generating tax revenue to 
fund expanded programs in the near future. 
 
 In addition, new licensing fees that are required prior to adult-use cannabis sales can generate 
additional funds to support program implementation. Conversion fees from the 8 Medical Cannabis 
Dispensaries alone would result in up to $2.5M in revenue. Together with OMCCR resources, the 
state could easily launch an adult-use cannabis program utilizing $10-11M in existing resources. 
 
CONCLUSION 
 

SB3335 SD 2 is one of the few measures proposed this session with the potential to generate 
new revenue for the state without imposing additional tax burdens on residents and existing 
businesses. In addition, the measure would finally establish regulatory oversight and greater public 
safety for the sale and use of cannabis. 
 
 We strongly urge the committees to pass this measure to effectively regulate the cannabis 
industry, enforce against the illegal market, safeguard the public, and generate much needed new tax 
revenue. 

 
Mahalo, 
 
TY Cheng 
Chairman, Hawaii Cannabis Industry Association  
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To: 	 Representative Cedric Gates, Chair of the House Agriculture & Food Systems 
Committee 

	 Representative David Tarnes, Chair of the House Judiciary & Hawaiian Affairs 
Committee 
Members of the both committees 

Fr:	 Randy Gonce, Principal Consultant of Hawaii Cannabis Industry Solutions 

Re: 	 Testimony In Support of Senate Bill (SB) 3335 SD2  
RELATING TO CANNABIS. 
Establishes the Hawaii Hemp and Cannabis Authority and Hemp and Cannabis Control Board 
within the Department of Commerce and Consumer Affairs to regulate all aspects of the cannabis 
plant.  Establishes the Hemp and Cannabis Control Implementation Advisory Committee.  
Beginning January 1, 2026, legalizes the personal adult use of cannabis.  Establishes taxes for 
adult-use cannabis and medical use cannabis sales.  Transfers the personnel and assets of the 
Department of Health and assets of the Department of Agriculture relating to cannabis to the 
Hawaii Hemp and Cannabis Authority.  Declares that the general fund expenditure ceiling is 
exceeded.  Makes appropriations.  Takes effect 12/31/2050.  (SD2). 

Dear Chairs, Vice-Chairs and Members of both Committees: 

	 Mahalo for scheduling this important measure for consideration in your 
committees. We have made history here today with the Hawaii House of 
Representatives hearing a cannabis legalization bill for the first time thanks to you all. !

" I am in Support of SB3335 SD2 on the basis that I believe the Adult-Use of 
Cannabis should be legal in the State of Hawai#i. This legislation as it currently exists 
does have some flaws that should be addressed before becoming law. As a member of 
the Hawai#i Alliance for Cannabis Reform (HACR) I stand behind our coalitionÕs 
recommended amendments to this measure. !

	 Although I am in support of SB3335 I do have some recommendations for 
amendments that would make SB3335 more favorable and equitable. There are as 
follows:!

Strengthening  the  Social  Equity  Provisions 

" As a former member of Dual Use of Cannabis Task Force that was created 
legislatively by !"#$%&' in 2021. I am proud that recommendations from the Social 
Equity Committee Report, a report I authored and a committee I chaired, were adopted 
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into SB3335 SD2. I do believe that the social equity provisions can be strengthened. 
The previous versions of SB3335 had a specific % of tax revenues dedicated to the 
social equity programs. The SD2 version lumps the social equity funding into a special 
fund that also includes public health and education and public safety. I am concerned 
that this will impact the amount of funding that the social equity programs receive as it 
would be competing with public health and education and public safety needs. !

" My suggestion is to revert back to the original introduced  language of SB3335  
for the social equity provisions funding. This established a stand alone Cannabis Social 
Equity Fund and appropriated a specific percent of tax revenues for that fund alone. I 
suggest that percentage of funds to be 50% of all tax revenue collected  on Adult-Use 
cannabis sales. Hawai!i needs to take equity seriously in a legalization framework and 
do the necessary work of repairing the harms the war on drugs had on our most 
vulnerable populations. A dedicated fund with 50% of the funds allocated is a step in 
that direction. 

Remove  Per Se DUI language  in SD2 

There is significant data and research that clearly show that per se DUI laws as it 
relates to cannabis is unfounded and not supported by data. This is highlighted in a 
newly released update (February 2024) to a report from the Department of 
TransportationÕs National Highway Traffi c Safety Administration (NHTSA) on impaired 
driving and prevention. !

It clearly states: ÒSeveral states have determined legal!per!se!definitions of cannabis 
impairment, but relatively little research supports their relationship to crash risk. Unlike 
the research consensus that establishes a clear correlation between BAC and crash 
risk, drug concentration in blood does not correlate to driving impairment.Ó1

If this language stays in SB3335 and passed into law it will create much 
confusion leading to lawsuits crowding our already burdened court system. Law 
enforcement officers already make arrests for driving while impaired and have 
methodology to determine if a driver is indeed impaired. 

Addressing concerns about legalization that have been raised by 
members

Fiscal implications for the State of Hawai!i and start up costs for regulation will be 
tens of millions less than the initial sticker shock being reported 

 ÒAdvanced Impaired Driving Prevention TechnologyÓ, NHTSA!1

https://www.federalregister.gov/documents/2024/01/05/2023-27665/advanced-impaired-
driving-prevention-technology
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	 This bill outlines some of the start up costs that the State would need to put forth 
to implement the Adult-Use program. At first glance it may seem as if it will be a heavy 
lift but this is not as burdensome as many are making it out to be. I encourage 
lawmakers to look past the sticker shock and consider that this bill does include revenue 
generating language that would offset the start-up costs even before the 2026 start date 
for licensing.  

%(SB3335 SD2 charges current medical cannabis licensees feeÕs for converting into 
the new Adult-Use program. These fees will be collected as soon as possible as it 
also allows current medical cannabis licensees to start selling under an adult-use 
frame work January 2025. The current fee rate in the bill is a one time fee of $50,000 
for each retail license and $25,000 for each production license. Each medical 
cannabis licensee is able to convert 3 retail and 3 cultivation that would equal 
$225,000 per medical licensee. Hawai!i has eight (8) current medical licensees and 
can expect all current medical licenses to convert the maximum allowed of licenses 
for a total of $1.8 million  dollars. This fee could be adjusted to fit the needs of the 
State to help offset even more of the start up costs while weighing the impact it would 
have on current medical cannabis licensees ability to operate. 

)( The sales these dispensaries have in the year leading up to the 2026 roll out of 
licensing and the new regulatory body are subject to the stateÕs 14% sales tax on 
cannabis. This will significantly support the stand up of the new program, new 
regulatory body, and state needs for adult-use. Currently, the medical licensees are 
subject to the 4.5% GET tax and sell to a very limited patient base. Even with these 
considerations current licensees bring in $4.7 million  in state tax revenue . While it 2

is hard to guesstimate how many residents and non-residents will purchase adult-
use cannabis in the first year there are some national trends that provide guideposts. 
For example, the state of Maine which has a comparable population size, sold 
roughly $60 million in Adult-Use sales in its first year of legal sales . Noting that 3

Maine does not have nearly as much tourist visitation as Hawai!i does, this initial 
sales number is a significantly LOW estimate of sales. If Hawai!i hits the $60 million 
in sales mark, it would generate an additional $8.4 million dollars in revenue on the 
low end. With Hawaii!s rate of overall adult cannabis consumption and over 21 
tourism rates, first year sales has potential to eclipse $120+ million  in Adult-Use 
sales in the first year. Which would generate roughly $17 million in tax revenue that 
would be dedicated to the start up of the new Adult-Use program.  

 ÒHawaiiÕs medical cannabis industry: performance, policy, and economic impactsÓ, an 2

industry report by Paul H. Brewbaker, TZ economics!
https://irp.cdn-website.com/774e86c9/ files/uploaded/
HICIA%20Analysis%20of%202022%20Industry%20Report(FINAL).pdf

 The First Year: Maine Banks $60 Million in Adult-Use Cannabis Sales With Room to Grow, !3

https://www.cannabisbusinesstimes.com/news/state-of-the-maine-adult-use-industry-year-
one/
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	 Just these two items alone has the potential to provide $20 million to the State 
to assist in the start up costs of the program. This significantly reduces the burden on 
the State and makes this bill a much lighter lift than what is being reported. 

Data  proves  the  majority  of  residents  support  adult-use/legalization  of  cannabis.  

	 The citizens of Hawai!i have been polled many times over the years and the 
latest polling clearly indicates that the majority of Hawai!i voters also support the 
legalization of cannabis in the state. Most recently in Public Resource Partnerships 
ÒHawai!i PerspectivesÓ Winter 2023 Report it indicates that 58% support. Additionally, a 4

previous poll done by SMS Research in 2023 indicated that 86% of Hawai!i residents 
support cannabis to be legal for either Medical or Adult Use purposes.  Of those 86% of 5

voters the majority prefer an Adult-Use program or Dual-Use program over a Medical 
only. 

	 These numbers are of current voters and all indications point also point to non-
voters being in strong support of cannabis legalization. If members are concerned that 
this issue is a difficult one to weigh in on during an election year I hope are encourage 
by these polling numbers. If that still does not weigh heavily enough, in the same SMS 
Research poll there was a question that stated: ÒIf a political candidate supported 
legalizing the adult recreational use of cannabis in HawaiÔi, would that make you more 
likely to vote for the candidate, less likely, or would the candidateÕs support for legalizing 
adult recreational use not make much a difference in your vote?Ó An overwhelming 
percent of voters indicated that it would Òmake no differenceÓ (39%) or Òmore likelyÓ 
(30%) to support a candidate.  

This is not an issue that will cost you an election. Representing all of Hawai!i, to include 
your districts, voters and non-voters, means supporting Adult-Use cannabis legislation. 

Thank you for the opportunity to testify. 

 ÒHawai#i PerspectivesÓ Winter 2023 Report - PRP !4

https://info.prp-hawaii.com/hawaii-perspectives-winter-2023-issue

 ÒA Public Opinion Poll To Quantify Support/Opposition For Cannabis-Related PoliciesÓ, SMS 5

Research. !
https://drive.google.com/ file/d/1_3-0VjjsCdD7ogd4xx0cP6cTSkmmkjy5/view
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https://www.fda.gov/news-events/public-health-focus/fda-and-cannabis-research-and-drug-approval-process
https://www.fda.gov/news-events/public-health-focus/fda-and-cannabis-research-and-drug-approval-process
https://www.drugabuse.gov/publications/drugfacts/marijuana
https://doi.org/10.1001/jama.2019.20185
https://monitoringthefuture.org/results/annual-reports
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provide clarity for the conversion of the medical program participants and to ensure adequate 
supply during conversion, we support the proposed amendment to Part VI:   

SECTION 50. (a) Each existing medical cannabis dispensary whose license remains effective 
pursuant to section 48 of this Act may convert their operation into licenses under chapter A, Hawaii 
Revised Statutes, before January 1, 2025; provided that the existing medical cannabis dispensary may 
only convert existing licensed operations and premises; provided further that an existing medical 
cannabis dispensary may only be issued up to three cannabis cultivator licenses, three cannabis 
processor licenses, three medical cannabis dispensary licenses, and three retail cannabis store 
licenses, but not to exceed nine licenses in total, in accordance with chapter A, Hawaii Revised 
Statutes, and rules adopted thereunder. 

Replace stricken language with: 

“notwithstanding any restrictions on the maximum number of licenses, license type or license 
size, or plant canopy square footage in this Act, each existing medical cannabis dispensary may 
convert all of its existing licensed operations and premises at the time of conversion before 
January 1, 2025, without limitation to maintain the current cannabis market without 
disruption. Conversion to a cannabis cultivator license shall convert each site to a single 
license.  The authority may grant existing medical cannabis dispensary 
operations additional licenses to ensure the adequate supply of both medical and adult-use 
cannabis during the conversion of existing licenses and prior to the issuance of new licenses.” 

We have seen the failures of prohibition with both alcohol and cannabis. Part of our thriving 
hospitalty industry is due to a sensible regulatory scheme of post prohibition alcohol.  It has 
taken decades of constant tuning of liquor laws to balance minimizing the harms of alcohol 
while allowing people to choose to drink.  

This bill is far from perfect, but it is a good start to remove the harms caused by cannabis 
prohibition and to start a new local industry. 

Mahalo for the opportunity to testify. 
 

Sincerely, 

 

Jeffrey Hong 





https://www.legalizehawaii.org/
https://www.nmdfa.state.nm.us/wp-content/uploads/2024/01/FY25-Executive-Budget-Recommendation.pdf
https://www.governor.state.nm.us/2023/04/03/new-mexico-cannabis-industry-marks-one-year-more-than-300-million-in-adult-use-sales/
https://www.governor.state.nm.us/2023/04/03/new-mexico-cannabis-industry-marks-one-year-more-than-300-million-in-adult-use-sales/
jhatestimony
Text Box
 LATE *Testimony submitted late may not be considered by the Committee for decision making purposes. 



https://www.kmbc.com/article/missouri-marijuana-convictions-expunged-year-after-constitutional-amendment/45784707
https://www.kmbc.com/article/missouri-marijuana-convictions-expunged-year-after-constitutional-amendment/45784707
https://www.capitol.hawaii.gov/hrscurrent/Vol05_Ch0261-0319/HRS0281/HRS_0281-0011.htm




https://www.civilbeat.org/2023/12/end-cannabis-prohibition-to-benefit-hawaiis-underserved-communities/
https://www.craftcannabiscoalition.org/
https://www.craftcannabiscoalition.org/
https://www.oha.org/wp-content/uploads/2014/11/factsheets_final_web_0.pdf
https://www.oha.org/wp-content/uploads/2014/11/factsheets_final_web_0.pdf
https://ag.hawaii.gov/cpja/rs/cih/
https://niccc.nationalreentryresourcecenter.org/resources
https://niccc.nationalreentryresourcecenter.org/resources
https://niccc.nationalreentryresourcecenter.org/resources


https://www.apha.org/policies-and-advocacy/public-health-policy-statements/policy-database/2014/07/08/08/04/defining-and-implementing-a-public-health-response-to-drug-use-and-misuse
https://www.apha.org/policies-and-advocacy/public-health-policy-statements/policy-database/2014/07/08/08/04/defining-and-implementing-a-public-health-response-to-drug-use-and-misuse
https://www.governor.state.nm.us/2023/04/03/new-mexico-cannabis-industry-marks-one-year-more-than-300-million-in-adult-use-sales/




jhatestimony
Text Box
 LATE *Testimony submitted late may not be considered by the Committee for decision making purposes. 



https://www.oha.org/wp-content/uploads/2014/11/es_final_web_0.pdf
https://www.oha.org/wp-content/uploads/2014/11/factsheets_final_web_0.pdf


https://dcr.hawaii.gov/wp-content/uploads/2024/01/Pop-Reports-EOM-2023-12-31.pdf












https://ag.hawaii.gov/wp-content/uploads/2024/01/REPORT-REGARDING-THE-FINAL-DRAFT-BILL-ENTITLED-RELATING-TO-CANNABIS-PREPARED-BY-THE-DEPARTMENT-OF-THE-ATTORNEY-GENERAL-dated-January-5-2024.pdf
https://ag.hawaii.gov/wp-content/uploads/2024/01/REPORT-REGARDING-THE-FINAL-DRAFT-BILL-ENTITLED-RELATING-TO-CANNABIS-PREPARED-BY-THE-DEPARTMENT-OF-THE-ATTORNEY-GENERAL-dated-January-5-2024.pdf
https://ag.hawaii.gov/wp-content/uploads/2024/01/REPORT-REGARDING-THE-FINAL-DRAFT-BILL-ENTITLED-RELATING-TO-CANNABIS-PREPARED-BY-THE-DEPARTMENT-OF-THE-ATTORNEY-GENERAL-dated-January-5-2024.pdf
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(2)  No later than December 31, 2025, the attorney general, in collaboration 
with the judiciary and county prosecuting attorneys, shall determine the 
offenses that meet the criteria for expungement set forth in subsection (1).  
The county prosecuting attorneys shall issue a written notice to persons with 
records that qualify for expungement under subsection (1).  Once offenses 
have been identified, but no later than January 1, 2026, the attorney general 
(in cases of an arrest for or charge with but not a conviction of a crime) and 
the appropriate court of record (in cases of conviction and pursuant to 
procedures established by the judiciary) shall order the automatic 
expungement of the records relating to the arrest, criminal charge, or 
conviction, as appropriate. 
(3)  A person convicted for an offense under chapter 329, part IV of chapter 
712, or any other offense, the basis of which is an act permitted by chapter A 
or decriminalized under Act      , Session Laws of Hawaii 2023, including the 
possession or distribution of marijuana, shall have the right to petition at any 
time and without limitation to the number of petitions a convicted person may 
file, with the appropriate court of record for review and adjustment of the 
sentence. 

 
7. Social Equity Licensing: Mandate the issuance of a significant number of small 

and social equity licenses in the first licensing round. Based on extrapolations 
from a market demand study in Maryland and the small cultivation canopy limit in 
the bill, there should be at least 100 growers, 60 manufacturers, and 60 retail 
stores. At least half of each should be reserved for social equity applicants. 
 
Add the following new section to SD 2, and make conforming changes as needed 
to rulemaking. 
(a) No later than 18 months after the effective date of this chapter, the authority 

shall make available applications for cannabis business licensure.  
(b) Each license shall be granted, issued a conditional approval, or denied within 

120 days of its submission.  
(c) No later than 24 months after the effective date of this chapter, the authority 

shall issue no fewer than the following number of licenses: 
(1) 30 retail cannabis store licenses, at least 15 of which must be issued to 

social equity applicants;  
(2) 100 cannabis cultivator licenses, at least 50 of which must be issued to 

social equity applicants; and  
(3) 60 cannabis processor licenses, at least 30 of which must be issued to 

social equity applicants. 
(d) Applicants may apply for conditional approval if they have not purchased or 

leased the property where their cannabis business would be located. If the 
applicant is otherwise qualified for licensure, the authority shall provide 
conditional approval. Once the applicant provides the authority with a 
completed, supplemental application that includes the premises, the authority 
shall approve or reject the final application within 45 days. 





https://cdpsdocs.state.co.us/ors/docs/reports/2021-SB13-283_Rpt.pdf
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Re:  SB 3335 SD 2  
Page 2 

Hawaii with respect to the cultivation, processing, and sale of cannabis by cannabis businesses 
licensed or permitted under chapter A (the Hawaii Cannabis Law added by the bill). 

Amends section 237-24.3, HRS, to add a new exemption for amounts received from:  (A)  Sales 
of cannabis, whether made at retail or wholesale; (B)  Sales of medical cannabis; and (C)  Taxes 
on the retail sale of cannabis or sale of medical cannabis imposed by chapter B and passed on 
and collected by persons holding permits under that chapter. 

Amends section 245-1, HRS, to exclude from the definition of “e-liquid” any cannabis, cannabis 
products, or cannabis accessories authorized under chapter A. 

Makes conforming amendments. 

EFFECTIVE DATE: December 31, 2050; provided that: (1) Sections A-51 through A-53, Hawaii 
Revised Statutes of section 2 of this Act shall take effect on January 1, 2026; and (2) Amendments 
made to section 291E-61, Hawaii Revised Statutes, by section 16 of this Act and 291E-61.5, 
Hawaii Revised Statutes, by section 17 of this Act shall not be repealed when those sections are 
reenacted on June 30, 2028. 

STAFF COMMENTS:   

The 1989 Tax Review Commission noted that use of special fund financing is a “departure from 
Hawaii’s sound fiscal policies and should be avoided.”  It also noted that special funds are 
appropriate where the revenues to the funds maintain some direct connection between a public 
service and the beneficiary of that service.  The Commission found that special funds which 
merely set aside general funds cannot be justified as such actions restrict budget flexibility, 
create inefficiencies, and lessen accountability.  It recommended that such programs can be 
given priority under the normal budget process without having to resort to this type of financing. 

This bill creates two new special funds.  One is to be administered by the new cannabis 
authority, and the other by the Department of Law Enforcement.  We do not understand why the 
special funds are needed.  The revenue brought in by government should be overseen by the 
legislature by way of the appropriations process.  If the intent is for the levy on recreational 
cannabis sales to be self-adjusting to cover their own costs of enforcement, which is how DCCA 
is structured in theory, then the bill should be reworked to impose a user fee rather than a tax. 

Need for New Tax Chapter 

The bill creates a new tax chapter, chapter B, only to tax cannabis sales.  It exempts sales of 
medical and recreational cannabis from the General Excise Tax Law.  We believe that it would 
be far more efficient to delete the new tax chapter and attach any new and unique provisions, 
such as the permitting provisions, to the GET Law.  That way, the machinery to report, audit, and 
collect the tax is already in place, there would be no need to re-invent any wheels, and the 
likelihood of inconsistencies would be lessened. 

Digested:  3/9/2024 
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Thank you for the opportunity to provide COMMENTS on this measure.   
 
The U.S. Department of Health and Human Services (HHS) and the Food and Drug 
Administration (FDA), a branch of HHS, after what was probably the most robust 
scientific and medical review ever performed on cannabis by a federal agency, 
determined that cannabis has accepted medical use in the United States and should be 
placed in federal Schedule III.  This means that the abuse potential of cannabis 
warrants that it still be regulated as a controlled substance. 
 
And yet, this body is seriously considering allowing anybody twenty-one years or older 
to grow their own cannabis and purchase cannabis products at retail locations without 
medical supervision.   
 
We listened to the Centers for Disease Control and Prevention (CDC), a branch of HHS, 
when it came to health recommendations during the COVID Pandemic.  And yet now 
we are going to ignore the recommendations of HHS when it comes to cannabis? 

https://static1.squarespace.com/static/54b9fbd9e4b0b6737df63e5d/t/65a1e53b39dac9706dd4254f/1705108801126/HHS-Scheduling+Recommendation-29Aug23.pdf
https://www.hhs.gov/about/agencies/hhs-agencies-and-offices/index.html


https://static1.squarespace.com/static/54b9fbd9e4b0b6737df63e5d/t/659912a43633bb0c883c8661/1704530596711/AG-Hawaii+Cannabis+Bill-Final+Draft+Report-05Jan24.pdf
https://www.ecfr.gov/current/title-21/chapter-II/part-1307/subject-group-ECFR68c82f2ca866120/section-1307.31
https://en.wikipedia.org/wiki/Rohrabacher%E2%80%93Farr_amendment
https://static1.squarespace.com/static/54b9fbd9e4b0b6737df63e5d/t/65c2d301fc5c0d6bc46ee48c/1707266820569/Letter+to+Garland-CCP-Linked+Marijuana+Farms-02Feb24.pdf
https://youtu.be/sbaejsyBp6I
https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=SB&billnumber=3278&year=2024




https://irp.cdn-website.com/08efa45c/files/uploaded/Hawaii%20Report.pdf
https://irp.cdn-website.com/08efa45c/files/uploaded/Hawaii%20Report.pdf
https://youtu.be/3KIQjmAPwPw






TO: JHA/AGR!
FROM: Robert Bence, Certified Organic, Diversified, Generational Hemp Farmer and 
Cannabis Advocate, HawaiÕi Sustainable Farms, Kula, Maui, HI  96790!
RE: Strong Opposition  to SB 3335

DATE: 3/12/24 

Aloha Representatives, 

After being diagnosed with a previously undiscovered random birth defect, that caused 
a stroke followed by brain surgery that led to learning to walk and talk again, developed 
conditions that I treat with certified organic hemp previously known only as cannabis.  A 
legal definition that means a lot and should not be commingled with adult use cannabis 
which this bill is also bad at regulating. I support cannabis as much or more than 
anyone; however, this bill is so terrible as a lover of cannabis, the plant that saved my 
life and could save Maui, I canÕt support SB3335. The fact I find myself opposing the bill, 
along with prohibitionist, is a sign this is a bad bill that will only cause more harm to 
cannabis while destroying the hemp industry.

SB3335 is a death blow to hemp, after last year we finally got rules that would make 
hemp farming somewhat more feasible and this year youÕre already proposing throwing 
that hard work out for a regulatory bureaucracy that has been hostile to hemp, failed at 
cannabis regulation and communication. The legal de finition of hemp already bans 
what the HDOH/Attorney General claims are loopholes. The advice of CANNRA 
that THCA was legal is incorrect and they shouldn't be leading the HDOH/AG/Leg 
if that is the case (SEE Works Cited below testimony 1&2).  

The local hemp industry has apparently only one bad actor that the HDOH already 
identified and currently has the power to go after for selling THCA which is illegal.  The 
synthetic cannabinoids are also illegal and not practical in HawaiÕi. No local hemp 
farmers growing the quantities that would make the production of synthetic hemp 
practical from an economic standpoint it sells higher as a hemp product from HawaiÕi 
than a synthetic cannabinoids. Anyone could already just get thc mailed like the majority 
of illegal cannabis for that matter, also mailed directly to their house with no problem. 
Comes from states where it is more economically feasible to grow large scale cannabis. 
The imported price for illegal cannabis imports is less than the export price of legal 
HawaiÕi hemp so it makes no sense to do illicit cannabis as hemp.  

The HDOH/Law enforcement already have the power to enforce the illegal imports 
on smoke shop shelves etc but they donÕt. ItÕs not a lack of enforcement 

jhatestimony
Text Box
 LATE *Testimony submitted late may not be considered by the Committee for decision making purposes. 



capabilities itÕs just not a priority for law enforcement which is understandable. 
Mail and smuggling, like alcohol prohibition, shows that as long as demand is 
here and no local supply, or as proposed an over regulated local supply, only 
local farmers will suffer, be they hemp or cannabis. Only locals would be 
negatively impacted.   HawaiÕi hemp farmers go above and beyond not only following 
the law but working to protect outdoor medical cannabis from hemp pollen. 

Hemp is a cornerstone of our farmÕs agroforestry conservation plan as part of alley 
cropping and multistory planting practices with ultra high density planting of several 
different trees including grafted avocados, mango and endemic forests in this area 
before human contact. Rotational grazing and cover crop rotations of sunnhemp rolled 
and crimped followed by hemp makes it a great companion plant for the no-till crop and 
livestock rotations that can be done from tractor allowing more production, despite my 
severe disability. We can grow local houses.

The benefits of hemp as a food and a myriad of other uses from soil remediation to 
advanced nano particles of hemp graphene superconductors from animal bedding to 
housing from fresh juice to solvent-less extracts to seed breeding and microgreens... 
the market potential and environmental benefit list would go on for countless pages. 
Hempcrete is especially important after the fires here and including hemp with 
adult use cannabis would negatively impact our ability to maintain vital financial 
services and certi fications that do not like states commingling legal and illegal 
cannabis . Hawaii hemp farmers shouldn't be left behind after finally being allowed to 
grow. SB3335, is proposing to regulate local farmers out of business it is not 
acceptable.

Hemp farmers were left out of shaping this bill and we should have been consulted 
because we are the only federally legal cannabis farmers and some of the very few 
actually reading this over 300 page proposed bill. Providing free advice that is more 
accurate than CANNRA.

Simple solution: Let everyone over 21 grow 10 plants per person and sell to other 
adults with GE tax. Let people start cannabis businesses that are small enough to 
discourage multi-state-operators. Treat consumption like the far more dangerous 
tobacco and tax sales like the far more dangerous alcohol.  Every state has failed 
this simple way to keep it local, it always leads to big corporations like TrueLeaf 
having the only social equity license in Alabama (4).  



Give established medical patients the same head start proposing for the 8 
dispensary licenses.  Increase the medical card limit to 99 plants of any size as 
allowed by current county Ag zoning rules.  Allow patients to sell at farmers 
markets.  Separate federally legal cannabis which currently is not only hemp but 
also federally legal cannabis for federal research allowed to be grown and sold 
Mahalo to Senator Schatz work on and President Biden signing the Medicinal 
Marijuana and Cannabinol Research Expansion Act (3). The state should allocate 
funds to UH CTAHR and UH JABSOM to develop a research project that includes 
disabled patients growing there own medicine with testing and distribution of the 
federally legal research cannabis to other patients and/or researchers.  This could 
regain HawaiÕiÕs long lost leadership role in medical cannabis.

After the fires walking distance to my farm and taking Lele, we need the economic 
benefit of adult use cannabis, medical cannabis and hemp in a way explained in my 
testimony not as proposed by the Attorney General, HDOH and CANNRA in SB3335.  

Ideas in red to improve AGÕs edits for Hemp:

AGÕs Edit of HHFA Areas of Agreement 

1. Include a statement in the preamble acknowledging the value of hemp products and clarifying 
that the intent of the bill is to provide certainty for hemp farmers, support for small farmers and 
industrial hemp projects, and regulate intoxicating or dangerous hemp-derived cannabinoid 
products. *Intoxicating Hemp Derivatives (IHDs) 

*Require SB3335 to list all potential IHDs, State will not exceed any current or upcoming 
federal rules on the growth, transportation, processing or sales of hemp. 

3. Include a Òhemp coordinatorÓ in the authority. in the authority and ensure more hemp 
farmers than cannabis industry members until cannabis becomes federally legal. 

2. Change the name of Authority to ÒHawaii Hemp and Cannabis Authority.Ó 
Include at least two hemp farmers from each county 

4. Clarify the definition of industrial hemp, to be defined based on the post-harvest use. HHFA to 
provide example definition or indicate a state that has a usable definition. 

other Alternative Sampling/Growing Guidelines for Hemp not able to exceed thc limit or 
by function can not be tested(eg no flower) 

5. Amend the composition of the advisory board to include hemp perspective. HHFA to 
provide preferred language and composition.  



Include two to one representation on the advisory board of hemp farmers, hemp 
economists and advisors to cannabis advisors until cannabis becomes federally legal.

6. Amend certain language in the bill that would pose problems for hemp farmers or prevent 
investment in hemp projects. HHFA will identify language that could be problematic and 
provide preferred amended language.  
AG is set on commingling legal hemp and illegal cannabis, history of state hostility to 
hemp can't be undone. Need grants of at least $33 million per year if pass SB3335.

7. Define specific hemp-derived products that will not be considered Òrestricted cannabinoid 
products.Ó HHFA will identify and define hemp-derived products that they would like 
explicitly allowed under SB 3335.  
Better require all they want as IHDs in SB3335 defined all others allowed 

¥ As discussed on Friday, the products identified should include the form of the 
product (e.g., lotion, salve, tincture), a definition of the product (e.g., ÒtinctureÓ 
means a 1 oz product containing hemp extract and a carrier oil), and the 
cannabinoid limits that HHFA wants to be included (e.g., XXX mg of THC per 
product).  
Better require all they want as IHDs in SB3335 defined all others allowed

¥ Clarify that a retail permit will not be required for approved hemp cannabinoid 
products. Permits would only be required for restricted cannabinoid products.  
Better to require IHDs listed in SB3335 all others allowed in retail 

8. Clarify terms for licensing that delineate between industrial hemp processing and 
cannabinoid hemp processing (e.g., hemp extract processor license). Only require permit 
for processing of IHD no other CB hemp processing permit or violation fees beyond that 
of other value added agricultural products. 

9. Clarify that cultivation/farming is regulated by the USDA (e.g., no special rules or 
requirements for cannabinoid farming). and/or distribution or sale of a raw 
agricultural commodity (RAC).  

10. Include hemp farmers and projects in grant programs and allow for technical assistance 
for hemp farmers to assist with regulatory compliance. $33 million per year or higher  

11. Remove industrial hemp permit from special permit section (A-119).  

12. Discuss craft hemp license for processing hemp cannabinoid products. 



a. This was not discussed with the larger group, but we can look at possible language or what 
you would want from a craft license and discuss with the Senators. Granta and special 
accommodations to local low income hemp farmers to process on farm value-added hemp 
products.

Mahalo 

Robert Bence!
Certified Organic Hemp Farmer and Cannabis Proponent 

Works Cited

1.  In June 2023, the DEA acknowledged THCA when expanding the USDA-required post-
decarboxylation testing requirement, writing, ÒCongress has directed that, when determining 
whether a substance constitutes hemp, delta-9 THC concentration is to be tested Ôusing post-
decarboxylation or other similarly reliable methods.Õ 7 USC ¤ 1639p(a)(2)(A)(ii); 7 USC ¤ 
1639q(a)(2)(B).Ó Both of these cited code sections apply to the ÒproductionÓ Ð that is, the 
growing Ð of hemp, not hemp that has already been harvested or products containing hemp 
derivatives. Thus, by the plain language of the relevant federal statute, the post-decarboxylation 
test does not apply to post-production hemp. In other words, hemp being grown must have a total 
THC (THCA + THC) concentration of 0.3% or less[2] in order to be harvested.

It also seems clear that Congress intended these legal distinctions to control the legal hemp 
versus marijuana markets in the United States. Indeed, not only Congress but also the DEA[3] 
and federal courts interpreting relevant federal laws have all determined: Ò[i]mportantly, the only 
statutory metric for distinguishing controlled marijuana from legal hemp is the delta-9 THC 
concentration level. In addition, the definition extends beyond just the plant to all derivatives, 
extracts, [and] cannabinoids.Ó!7 U.S.C. ¤ 1639o!(1). The use of ÒallÓ indicates!a sweeping 
statutory reach.!See!Lambright v. Ryan,!698 F.3d 808, 817!(9th Cir. 2012).Ó AK Futures LLC v. 
Boyd St. Distro, 35 F.4th 682, 690-91 (9th Cir. 2022).[4]

https://www.mcglinchey.com/insights/is-thca-legal-the-state-line-is-the-bottom-line/

2.  THCA article by Emory Garcia at Oregon CBD:  The 2018 Farm Bill, and the DEA, explicitly 
state in order for cannabis products to be considered hemp they must contain less than 0.3% 
Delta 9 post-decarboxylation (i.e. once its heated). This is!described as "Total THC" and despite 
what a pile of money hungry lawyers say - this is how the law is interpreted by the US 
government. Coincidentally total THC is!what is posted on every product sold at dispensaries in 
legal states!!
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The statement below!comes directly from the USDA website regarding what is considered hemp 
-

Total THC is calculated by multiplying THCa content * 0.877 and then adding the Delta 9 
percentage. It sounds confusing, but the labs do the math. 
 
For example, the test results below are from flower being sold as "hemp" online.

According to the DEA and the USDA this flower has 18.56% total Delta 9 THC - not the scant 
0.243% accepted by the public. Law!enforcement would certainly agree this is not legal flower.

https://gtrseeds.com/blogs/news/is-thca-legal-hemp

3. H.R. 8454, the ÒMedical Marijuana and Cannabidiol Research Expansion Act,Ó which 
establishes a new registration process for conducting research on marijuana and for 
manufacturing marijuana products for research purposes and drug development;

!
Thank you to Representatives Blumenauer, Harris, Griffith, Joyce, Mace, and Perlmutter, 
Delegate Norton, and Senators Feinstein, Grassley, Schatz, Durbin, Klobuchar, Tillis, Kaine, 
Ernst, Tester, and Murkowski for their leadership.
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https://www.whitehouse.gov/briefing-room/legislation/2022/12/02/bills-signed-h-j-res-100-h-
r-8454-s-3826-and-s-3884/

4. ÒTrulieve Awarded AlabamaÕs Only ÒMinority-OwnedÓ Medical Cannabis LicenseÓ





Rep. David A. Tarnas, Chair

Rep. Gregg Takayama, Vice Chair

Committee on Judiciary & Hawaiian Affairs 


Rep. Cedric Asuega Gates, Chair

Rep. Kirstin Kahaloa, Vice Chair

Committee on Agriculture & Food Systems 


Wednesday, March 13, 2024 

2:00 PM in Room 325


RE: SB3335 SD2  Cannabis Legalization -  Support ONLY w/Amendments 


Dear Chairs Tarnas & Gates, Vice Chairs Takayama & Kahaloa and Members of 
both Committees, 


The Chamber of Sustainable Commerce represents over 100 small businesses 
across the State that strive for a triple bottom line: people, planet and prosperity; 
we know Hawaii can strengthen its economy without hurting workers, consumers, 
communities or the environment. This is why we would support SB3335 SD2 
only with the following amendments: 


¥ All the proposed changes contained within the testimony submitted by the 
Hawaii Alliance for Cannabis Reform  that will ensure a regulatory system with 
robust social equity and expungement provisions. 


¥ Ensure cannabis cultivation subsidizes the high costs of growing food in Hawaii 
by issuing commercial grow permits for non-medical cannabis first to farmers 
who are already growing produce for local consumption : for example, if an acre 
of non-medical cannabis results in $1M profit a year, the farmer can use those 
profits to underwrite the costs of labor, land and water to grow produce for local 
consumption on 9 acres of land. As more grow permits are issued maintain the 
requisite ratio of cannabis to produce for local consumption. 


¥ Allow local produce farmers, with permits to grow non-medical cannabis, to 
build and cite small, non-permanent dwellings for farmers close to their crops , 
including on state ag land; these non-permanent dwellings should have 
hygienically maintained toilets and potable water in appropriate proximity. 


¥ Allow non-commercial Òcare growersÓ, individuals and cooperatives, to continue 
growing cannabis for patients who do not have the ability to grow their own 
medicine and allow them to be reimbursed for related expenditures. 


We agree with the statements made by Governor Green on Hawaii News Now on 
February 6, 2024: 


ÒI donÕt think the sky would fall, honestly, if marijuana were legalized. . . . I 
also have some thoughts that marijuana might blunt the effect, if you will, 
of people on these heavy drugs, these horrible drugs. . . . People are far 
less violent. They are much hungrier, but theyÑaside from the snacking and 
stealing CheetosÑwill probably do less harm.Ó
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Hawai‘i State House of Representatives 

Committees on Judiciary & Hawaiian Affairs and Agriculture & Food Systems 
SB 3335 – Relating to Cannabis 

 
RE: Comments on SB 3335              March 13, 2024 
 
Cannabis legalization posits major advances in economic diversification, social equity measures, and 
reduced carceral impacts on marginalized populations. With some slight alterations, this bill has the 
potential to remedy a number of different problems faced by the Native Hawaiian community. The Council 
for Native Hawaiian Advancement (CNHA) offers the following comments to SB 3335 and recommends 
amendments to the revenue allocation, expungement, and non-discrimination provisions in the next draft 
of the bill. 
 
Cannabis legalization stands to make a significant impact to Hawai‘i's economic landscape. In the decade 
after Colorado legalized adult-use cannabis, the state collected $2.6 billion in tax and revenue fee that 
went towards community improvement projects like recreation centers and school construction.1 
Anxieties around cannabis negatively impacting the tourism and hospitality industries are largely 
unfounded; data from California shows that visits from Japan actually increased after cannabis 
legalization.2 The Legislature has the opportunity to fund improvements to our infrastructure, schools, 
and under-resourced communities. However, as the bill is currently written, half of the funds generated 
from cannabis are allocated to regulation and law enforcement with the other half of funds allocated to 
social equity, public health, education, and public safety. CNHA strongly recommends that at least 60% of 
generated cannabis revenue should be allocated to social equity measures and the remaining funds 
should be allocated to the general fund.   
 
Additionally, cannabis legalization has the potential to drastically reform the criminal legal system for the 
better. Native Hawaiians are disproportionately impacted at every stage of Hawai‘i's criminal legal system, 
from arrest to parole. According to a report from the Office of Hawaiian Affairs, Native Hawaiians are the 
largest portion of the people admitted to prisons for drug offenses, receive longer prison and probation 
sentences than most other racial or ethnic groups, and make up the highest percentage of people 
incarcerated in out-of-state facilities.3 Interactions with the criminal legal system are traumatic for 
everyone involved: arrested or incarcerated individuals are cut off from their support systems, jobs, and 
land; families are destabilized; and communities are left dismantled. These effects do not end after 
someone has left prison, as arrest and criminal records can haunt individuals long after they have been 
released. If amended, cannabis legalization can dramatically reduce these negative effects that disparately 
harm Native Hawaiian communities. 

 
1 Ricciardi, Tiney and Aguilar, John, The first 10 years of legal marijuana in Colorado were a wild ride. What will 
happen in the next decade?, THE DENVER POST, 31 Dec. 2023. https://www.denverpost.com/2023/12/31/colorado-
marijuana-10-years-history-legalization-industry-struggles/ 
2 Visit California. https://industry.visitcalifornia.com/research/travel-forecast. Showing 537,000 visits in 2015 and 
555,000 visits in 2019, while California legalized recreational cannabis in November 2016. 
3 The Impact of the Criminal Justice System on Native Hawaiians, OFFICE OF HAWAIIAN AFFAIRS, 2009. 
https://www.oha.org/wp-content/uploads/2014/11/factsheets_final_web_0.pdf. 
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WEED AND SEED HAWAII, INC.
91-884 Ft Weaver Rd Suite A
Ewa Beach HI 96706

Site 1: KaIihi-PaIama-Chinatown-Ala Moana-Sheridan
Site 2: Waipahu

Site 3: Ewa-Ewa Beach

March 12, 2024

Representative David A. Tamas, Chair
Committee on Judiciary & Hawaiian Affairs
Representative Cedric Asuega Gates, Chair
Committee on Agriculture & Food Systems
Hawaii State Capitol
415 S. Beretania Street
Honolulu, Hawaii 96813

Dear Representative Tames, Representative Gates and Members of the Committees:

My name is Gale Braceros, and I am the Executive Director ofWeed and Seed Hawaii, Inc. I write this letter to you
today as a testament to my 19 years of dedicated service in collaboration with the Honolulu Police Department,
striving to create safer and thriving communities within the State.

Weed and Seed Hawaii, Inc. operates across three sites: Site Ið Kalihi-Palama-ChinatownðSheridan-Ala Moana, Site
II-Waipahu, and Site III-Ewa-Ewa Beach. Our mission is multifaceted, addressing crime reduction through
comprehensive strategies encompassing law enforcement, community engagement, social and economic
revitalization, neighborhood beautiýcation, and youth investment.

I stand before you today in strong opposition to S.B. 3335, which proposes the legalization ofmarijuana.
Throughout my tenure, I have witnessed the pervasive challenges posed by illegal drug use in our communities. The
harmful effects and potential for misuse ofmarijuana, in my perspective, parallel those ofother illegal substances,
causing harm not only to users but also to those in their immediate surroundings.

There is a genuine concem that what might begin as recreational use could escalate into the consumption ofmore
potent and addictive substances, leading to increase engagement in criminal activities. As someone deeply invested
in community well-being, I implore you not to support the legalization ofmarijuana as proposed in S.B. 3335.

Our commtmities are built on the foundation of safety, trust, and shared responsibility. It is my ýnn belief that
legalizing marijuana may compromise these principles and exacerbate the challenges we already face in maintaining
a secure and prosperous environment for our residents.

I appreciate your time and consideration ofmy testimony in opposition to S.B. 3335. Your thoughtful reþection on
the potential consequences ofthis legislation will undoubtedly shape decisions that impact the lives of those we
serve.

Thank you for your dedication to public service and your commitment to the well-being ofour commtmities.

Sinc ly,

e racero , Weed and Seed Hawaii
808-232-643
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March 11, 2024 
 
 
 
Representative David Tarnas, Chair 
And members of the Committee on Judiciary and Hawaiian Affairs 
 
Representative Cedric Gates, Chair 
Committee on Agriculture and Food Production 
 
 

COMMENTS ON SB 3335  SD 2 RELATING TO CANNABIS 
 
 

Hawaii Youth Services Network (HYSN) is providing comments about the 
proposed use of the tax revenues if SB 3335 SD 2 Relating to Cannabis 
passes. 
 
HYSN believes that the tax revenue should support positive youth 
development and prevention programs that help young people grow up safe, 
healthy, and ready to succeed. Specifically, HYSN recommends the 
amendments below. 
 
Page 163, Lines 6 – 11, Regarding Social Equity Program, amend section to 
read: 
 
(2) Provide grants to assist social equity applicants that are community-
based organizations for the purpose of developing, implementing, and 
supporting nonprofit projects, services, and program that address 
community needs of disproportionately impacted areas, including housing 
and child care programs child care, after-school and summer programs, and 
programs that build youth resiliency. 
 
 
Page 166, Line 1, Regarding annual report on social equity program, add 
new item: 
 
(4) Grands awarded to Child care, after-school and summer programs 
and programs that build youth resiliency by County and program outcomes. 
 
 
 

\"//
\ Z

óQF



HYSN page 2 
 

 
Page 171, Lines 1-12, Regarding Public health and education grant program, amend to 
read: 
 
(2) Provide grants to assist community-based organizations with developing, 
implementing, and supporting youth services, including child care, after-school and summer 
programs, and programs that build youth resiliency, youth recreational centers, services for 
supportive housing, counseling, and preventing or treating youth substance abuse; 
 
(3) Provide grants to assist community-based organizations with developing, 
implementing, and supporting programs for individuals with a dual diagnosis of mental 
disorder and substance abuse disorder, including service for supportive housing, residential 
treatment, outpatient treatment, counseling, and other related services; 
 
 
Page 174, Line 1, Regarding public health and education grant program annual report, add: 
 
(4) The extent and reach of the public health and education campaigns; 
 
(5) The number of adult and youth substance abuse and dual diagnosis prevention and 
treatment programs served by County; 
 
(6) The number of youth support and resiliency programs served by county; 
 
(4) If applicable, the number of new jobs and other forms of economic output created as 
a result of the grants. 
 
Thank you for this opportunity to testify. 
 
Sincerely, 

 
Judith F. Clark 
Executive Director 
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We can only be the land of the free if we are first the home of the brave.  Be brave!  Thank you.   

Roger Christie for The Hawai'i Cannabis THC Ministry 

Hilo 
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