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Bill No. and Title: House Bill No. 2312, H.D. 1, Relating to Prison Reform.

Purpose: Establishes the Women's Corrections Implementation Commission in the Judiciary
to ensure implementation of the recommendations from the final report from the House
Concurrent Resolution No. 85 (2016) task force, to develop and implement an evidence-based,
gender-responsive plan to divert non-violent women offenders, especially those with minor
children, from the criminal justice system. Requires the commission to consider model programs
including residential, in-person and community-based rehabilitation programs, supportive and
subsidized housing, restorative justice, and educational programs. Effective 7/1/3000.

Judiciary's Position:

The Judiciary writes in support of this measure that is consistent with a collaborative and
gender-specific approach to rehabilitating women in the criminal justice system. The
commission this measure proposes would be a helpful forum for ongoing improvements in this
area. To this end, the Judiciary also endeavors to establish in the First Circuit a Women's Court
pilot, which will apply a gender-specific and trauma-informed approach to those in need; this
pilot is proposed in House Bill 2421 and Senate Bill 3207.

Thank you for the opportunity to testify on this measure.
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RELATING TO PRISON REFORM
The Department of Budget and Finance (B&F) offers comments on this bill.
House Bill No. 2312, H.D. 1, proposes the following:

e Establishes the Women'’s Corrections Implementation Commission (Commission)
under the Judiciary, for administrative purposes, to implement the recommendations
from the final report from the House Concurrent Resolution No. 85 (2016) task force.
The purpose of the seven-member Commission consisting of all women is to
develop and implement an evidence-based, gender-responsive plan to divert
non-violent women offenders, especially those with minor children, from the criminal
justice system.

e Makes an unspecified general fund appropriation in FY 23 to the Judiciary to
establish the Commission.

B&F notes that, with respect to the general fund appropriation in this bill, the
federal Coronavirus Response and Relief Supplemental Appropriations Act requires that
states receiving Elementary and Secondary School Emergency Relief (ESSER) Il funds

and Governor’'s Emergency Education Relief Il funds must maintain state support for:
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Elementary and secondary education in FY 22 at least at the proportional level of the
state’s support for elementary and secondary education relative to the state’s overall
spending, averaged over FYs 17, 18 and 19; and

Higher education in FY 22 at least at the proportional level of the state’s support for
higher education relative to the state’s overall spending, averaged over FYs 17, 18

and 19.

Further, the federal American Rescue Plan (ARP) Act requires that states receiving

ARP ESSER funds must maintain state support for:

Elementary and secondary education in FY 22 and FY 23 at least at the proportional
level of the state’s support for elementary and secondary education relative to the
state’s overall spending, averaged over FYs 17, 18 and 19; and

Higher education in FY 22 and FY 23 at least at the proportional level of the state’s
support for higher education relative to the state’s overall spending, averaged over
FYs 17,18 and 19.

The U.S. Department of Education has issued rules governing how these

maintenance of effort (MOE) requirements are to be administered. B&F will be working

with the money committees of the Legislature to ensure that the State of Hawai'i

complies with these ESSER MOE requirements.

Thank you for your consideration of our comments.
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RELATING TO PRISON REFORM.
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Chair Luke, Vice Chair Yamashita, and Members of the Committee:

The Department of Public Safety (PSD) offers comments on House Bill (HB)
2312, House Draft (HD) 1, which seeks to establish a Women’s Corrections
Implementation Commission within the Judiciary to ensure implementation of the
recommendations from the final report of the HCR 85 (2016) Task Force and address
other issues related to the work of the task force.

The Department supports efforts to divert offenders from incarceration and notes
that the statewide data on female risks and needs assessments collected by the
Interagency Council on Intermediate Sanctions (ICIS) that is spearheaded by the
Judiciary, would greatly assist the measure’s Women’s Corrections Implementation
Commission, also proposed to be located within the Judiciary. PSD supports the
continued funding for the efforts of the ICIS to help fulfill the purposes of this bill.

Thank you for the opportunity to provide comments on HB 2312, HD 1.

"An Equal Opportunity Employer/Agency"
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TESTIMONY IN SUPPORT OF HB 2312, HD 2

TO: Chair Luke, Vice Chair Yamashita, & Finance Committee Members

FROM: Nikos Leverenz
Grants & Advancement Manager

DATE: February 28, 2022 (12:30 PM)

Hawai‘i Health & Harm Reduction Center (HHHRC) supports HB 2312, HD 2, which establishes a Women's
Corrections Implementation Commission in the Judiciary to ensure implementation of the recommendations
from the final report of the HCR 85 Task Force on Prison Reform. The Commission would develop and
implement an evidence-based, gender-responsive plan to divert non-violent women offenders, especially
those with minor children, from the criminal legal system.

As the HCR 85 Task Force Report notes, “female offenders tend to have a history of physical and/or sexual
abuse, and they are the primary caretakers of young children at the time of arrest. Their involvement in
criminal activity is often motivated by poverty and/or substance abuse, and they are less likely than men to
have been convicted of a violent crime.” The report further provides that “programs for justice-involved
women should be holistic and support the entire woman.”

Prevailing prosecutorial practices, along with the continued absence of substantive bail reform, sentencing
reform, and probation reform, set the stage for perennially overcrowded carceral facilities. The continued
criminalization of personal drug use and possession significantly perpetuates lasting social, medical, and legal
stigma. Criminalization subjects persons from under-resourced communities to prolonged periods of criminal
legal supervision. The enforcement of drug laws pertaining to personal use and possession of drugs has
disproportionately impacted Native Hawaiians. In this regard, the criminal legal system’s enforcement of
punitive drug laws embodies the structural racism that this Legislature declared a public health crisis via HCR
112 just last year.

HHHRC’s mission is to reduce harm, promote health, create wellness, and fight stigma in Hawai'i and the
Pacific. We work with many individuals impacted by poverty, housing instability, and other social
determinants of health. Many of our program clients and participants have also been deeply impacted by
trauma, including histories of physical, sexual, and psychological abuse. Criminalization compounds their
suffering and further jeopardizes their health and well-being.

Thank you for the opportunity to testify on this measure.

677 Ala Moana Blvd. Suite 226 * Honolulu, Hawai‘i 96813
www.hhhrc.org
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SUPPORT FOR HB2312 RELATING TO PRISON REFORM

The Women'’s Prison Project STRONGLY SUPPORTS HB2312 which establishes the Women'’s
Corrections Implementation Commission in the Judiciary.

The language and content of HB2312 are very specific and carefully chosen. It is a bill about
justice involved women—their gender-specific pathways to prison and their minor children. As
a small minority in a large system, women’s needs are easily overlooked. The Women’s
Implementation Commission will ensure that women are not lost in the shuffle, as they so often
have been.

The first item under the powers and duties sections of the proposed commission states, “The
commission shall develop and implement an evidence-based, gender-responsive plan to divert
non-violent women offenders, especially those with minor children, from the criminal justice
system.”

The second item under the powers and duties section states, “Ensure that the
recommendations made in Chapter 10 of the final report of the House Concurrent Resolution
No. 85 (2016) task force on prison reform to the legislature during the regular session of 2019
are implemented.” That chapter specifically relates to women in the state Correctional system.

We highlight the exact language of HB2312 because Department of Public Safety (DPS) Director
Max Otani and Hawaii Correctional System Oversight Commission (HCSOC) Chair Mark
Patterson testified with “comments” when a bill similar to HB2312 was heard in the senate.

Director Otani’s testimony stated, DPS notes the “close similarity of the bill’s requirements to
the duties and responsibilities of the current Hawaii Correctional Systems Oversight
Commission. It appears to be duplicative of that entity.”

Chair Patterson’s testimony stated, “The Commission’s statutory responsibilities include all of
the duties and responsibilities that would be assigned to the Women’s Correctional
Implementation Commission....” Both of these statements are inaccurate and reflect a lack of
understanding of the proposed Women’s Implementation Commission. There is no language in
the HCSOC duties and responsibilities that mentions “gender-responsive plans,” or “non-violent
women offenders,” or the “minor children” of justice involved women.




In fact, the words “woman, women, or female do not appear one single time in the law that
created the HCSOC. In the Women’s Corrections Implementation Commission, the word
“women” is mention 10 times and “female” one time.

A significant difference between the HCSOC and the Women’s Corrections Implementation
Commission is the makeup of the membership. The membership of the HCSOC, while requiring
that its five members have knowledge of criminal justice or correctional systems, Native
Hawaiian cultural practices or crime victims, is mainly characterized by who does the
appointing—one member appointed by the governor, one by the senate president, one by the
house speaker, one by the chief justice and one by the Office of Hawaiian Affairs.

The membership of the Women’s Corrections Implementation Commission is starkly different.
First, it requires that all seven members be women. It includes: a community-based advocate, a
former prison inmate, the leader of a private foundation that assists women in rehabilitation
after release from prison, a social worker who assists in the rehabilitation and attainment of
housing for female inmates, as well as the prosecuting attorney or their designee, the chief
justice or their designee, and the Director of the Department of Public Safety or his designee.
Their sole focus is on assuring the implementation of reforms related to justice involved
women.

While the Women’s Prison Project respects and supports DPS Director Otani’s efforts to
improve our state’s corrections system, and respects and admires the work of Chair Patterson
throughout his career, including his time as the warden at the Women’s Community
Correctional Center, we respectfully but emphatically disagree with assertions that the two
commissions mentioned are duplicative and that the Women’s Corrections Implementation
Commission does not need to exist as a standalone commission.

We ask the members of the Finance Committee to support SB2312, and appropriate sufficient
funds to carry out the important and unique mission of the Women’s Corrections
Implementation Commission.

Linda Rich
On behalf of the Women’s Prison Project



	HB-2312-HD-1_Rodney Maile
	HB-2312-HD-1_Craig K. Hirai
	HB-2312-HD-1_Max N Otani
	HB-2312-HD-1_Nikos Leverenz
	HB-2312-HD-1_Linda Rich

