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ON THE FOLLOWING MEASURE: 
H.B. NO. 1991, H.D. 1, RELATING TO CONSUMER PROTECTION. 
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HOUSE COMMITTEE ON CONSUMER PROTECTION AND COMMERCE 
 
DATE: Tuesday, March 1, 2022 TIME:  1:00 p.m. 

LOCATION: State Capitol, Room 329, Via Videoconference 

TESTIFIER(S): Holly T. Shikada, Attorney General,  or  
  Adrian Dhakhwa, Deputy Attorney General 
 
 
Chair Johanson and Members of the Committee:

The Department of the Attorney General (Department) submits comments on this 

bill. 

 This bill would add a new section to chapter 293, Hawaii Revised Statutes 

(HRS), to prohibit the sale of any bicycle that has been reported stolen and listed on a 

publicly available online database in counties with a population of 500,000 or more.  

The penalty for such a sale is either a $500 fine, "the listed sale price on the 

advertisement, or the actual sale price, whichever is greater" (page 4, lines 2-3). 

 It is unclear from the bill who would be responsible for enforcement, and whether 

the penalty would be considered criminal, civil, or administrative in nature.  The 

difference is significant because the characterization of the penalty would determine the 

applicable burden of proof.  The Department notes that section 293-1, HRS, states that 

defacing the serial number on a bicycle "shall be a misdemeanor and shall result in a 

fine of not more than $500." 

 The Department suggests inserting similar wording to clarify that the sale of a 

reported stolen bicycle under the circumstances stated in this bill would be a 

misdemeanor.  Suggested wording for page 4, lines 1-2, is: "(c)  Any person who 

violates this subsection shall be guilty of a misdemeanor and shall be fined . . . ."  This 

would clarify that a violation of this section would be a criminal offense. 
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Additionally, in a criminal prosecution under this bill, the prosecution would have 

to prove not only that the offense occurred in a "county with a population of five hundred 

thousand or more", but that the person acted intentionally, knowingly, or recklessly as to 

this attendant circumstance, pursuant to sections 702-204 (State of mind required), 702-

205 (Element of an offense), and 702-207 (Specified state of mind applies to all 

elements), HRS.  This could be extremely difficult to prove beyond a reasonable doubt, 

frustrating this bill's purposes of addressing bicycle theft and consumer protection. 

 To remedy this, the Department suggests inserting a new subsection (d), as 

follows, on page 4, line 4 (and redesignating current subsection (d) to subsection (e)):  

"The prosecution need not prove the person's state of mind as to the attendant 

circumstance of the offense occurring in a county with a population of five hundred 

thousand or more."  

 Similarly, it may be difficult to prove beyond a reasonable doubt that the person 

acted intentionally, knowingly, or recklessly regarding the bicycle being reported as 

stolen and that the bicycle was listed on the public database.  Currently, a person could 

falsely claim that the person checked the database and did not see the bicycle listed 

prior to selling the bicycle.  The prosecution would then have the impossible burden of 

disproving this fact beyond a reasonable doubt in order to obtain a conviction.  

 To remedy this, the Department suggests inserting a new subsection (f) on page 

4 to make such a claim an affirmative defense:  "It shall be an affirmative defense that 

the person checked the publicly available online stolen item database and did not see 

the bicycle listed prior to selling it."  The person would then have the burden of proving 

by a preponderance of evidence that it was more likely than not that the person did 

check the public database and did not see the bicycle listed prior to selling it.   

Thank you for the opportunity to provide comments. 
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Comments:  

The bill will help protect my property and encourage healthy cycling activity and the 

environment. 

 



2/28/2022 

Testimony Supporting HB 1991 HD1 

Submitted by John Spiker, Owner – Hawaii Gold & Silver Company 

 

My name is John Spiker. I am the owner of Hawaii Gold & Silver Company and have been in 

business for over 43 years. I have been the President of the Hawaii Pawnbroker’s Association for 

20 years. I have been giving testimony at the Hawaii State Legislature since 1981.  

 

I support HB 1991 HD1 in its current form. 

 

Thank you. 

 

 

John Spiker 

Hawaii Gold and Silver Company 

President, Hawaii Pawnbrokers Association 

808-735-5188 
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Comments:  

I support HB1991 HD1 as written. 
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Comments:  

As a bike rider and lifelong Hawai’i resident I'm disheartened to see bike thefts continue in our 

community. I strongly support this bill and hope that it will stem the ongoing crime we have 

experienced.  
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