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Chair Dela Cruz, Vice Chair Moriwaki and Members of the Committee: 
 
 Thank you for the opportunity to provide testimony on Senate Bill No. 443, 
Senate Draft 1 that requires that lands within the Agricultural District that have solar 
energy facilities must also obtain certification from the Department of Agriculture that 
the lands are also used for a farming operation as defined under Section 165-2.  The 
Department of Agriculture (Department) offers comments. 
 
 The Department supports the concept of certifying the agricultural activity for a 
solar energy facility approved under Section 205-4.5(a)(21)(A) (emphasis added) The 
current statutory language follows: 
 
“(21) Solar energy facilities on lands with soil classified by the land study bureau's 

detailed land classification as overall (master) productivity rating B or C for which 
a special use permit is granted pursuant to section 205-6; provided that: 
(A) The area occupied by the solar energy facilities is also made available for 

compatible agricultural activities at a lease rate that is at least fifty per cent 
below the fair market rent for comparable properties;”   

 
To date, the primary “compatible agricultural activity” employed by solar energy 

facilities has been sheep grazing meant to control grass and shrubs.  There is no 
explicit requirement that the sheep or any other agricultural use on land used for a solar 
energy facility have to be sold.  Selling what is grown or raised is a common practice for 
a commercial farming operation. 
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This weak existing requirement will change as the proposed amendment requires 
certification that the solar energy facility lands be used for a “farming operation” as 
defined under Section 165-2 (Hawaii Right to Farm Act):  
 
“”Farming operation” means a commercial agricultural, silvicultural, or aquacultural 
facility or pursuit conducted, in whole or in part, including the care and production of 
livestock and livestock products, poultry and poultry products, apiary products, and plant 
and animal production for nonfood uses; the planting, cultivating, harvesting, and 
processing of crops; and the farming or ranching of any plant or animal species in a 
controlled salt, brackish, or freshwater environment.” (emphasis added) This suggests 
that the term “commercial” that conditions the term “farming operation” has to be 
defined to allow the Department to objectively determine what qualifies as a commercial 
farming operation. 

 
Finally, the Department defers to the Land Use Commission and the Department 

of the Attorney General as to how this certification authority can be established within 
the Department of Agriculture.   

 
Thank you for the opportunity to present our written testimony. 
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Providing Comments on 

SB 443, SD1 
 

RELATING TO AGRICULTURAL LANDS. 
 

Chair Dela Cruz, Vice Chair Moriwaki, and Members of the Committee, the 

Hawai‘i State Energy Office (HSEO) offers comments on SB 443, SD1, which would 

require certain proposed solar energy projects that are applying for a special use permit 

on certain agricultural land to obtain an additional certification from the Department of 

Agriculture stating that the lands are also used for a farming operation. 

HSEO appreciates the changes made by the previous Committee, but remains 

concerned that the statutory change proposed by this bill would add complexity to an 

intricate and rigorous land use process that already involves County Planning 

Commission and State Land Use Commission approval, and could raise questions 

regarding jurisdictional oversight and procedural requirements. Without a bill preamble, 

it is difficult to assess the specific problem the bill intends to address.  

HSEO understands the importance of preserving agricultural productivity and 

appreciates that the potential for synergies between energy and agriculture will only 

occur with diligent effort.  It has been noted that a soil classification of “B” or “C” does 

not necessarily mean that the parcel has all the necessary attributes for successful use 

in commercial agriculture. As pointed out in the Soil Classification Systems and Use in 

Regulating Agricultural Lands Study Final Report recently filed with the Legislature: 
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“...The current Land Study Bureau (LSB) model is based on data and 
methodologies from the 1960s and 1970s, which fail to reflect Hawaiʻi’s 
contemporary agricultural landscape, economic conditions, and soil science 
advancements. This limits the model’s effectiveness in supporting accurate, data-
driven agricultural policy and land-use decisions.”1 

For agricultural lands that have remained fallow and unproductive for extended 

periods, renewable energy development could immediately bring mixed used 

opportunities, adding employment and revenue opportunities while also allowing for 

agricultural production.  The clean energy development can importantly provide 

vegetation management to mitigate wildfire risk.  It is possible that infrastructure 

supported by the energy projects – irrigation water and security, for example – could 

improve the agricultural productivity of such lands. 

Currently, under Hawai‘i Revised Statutes (HRS) section 205-2(d)(6), solar 

energy facilities placed on class B or C land are permissible uses if they occupy less 

than ten percent of the land or less than 20 acres, whichever is less. If the solar energy 

facility is to occupy more land, a special use permit is required:  

(B)  Solar energy facilities placed within land with soil classified as overall 
productivity rating class B or C shall not occupy more than ten per cent of 
the acreage of the parcel, or twenty acres of land, whichever is lesser, unless 
a special use permit is granted pursuant to section 205-6;2 

In HRS section 205-4.5 (Permissible Uses within the agricultural districts), 

subparagraphs (a) (20) and (21) reiterate the requirements listed above regarding land 

coverage and special use permits. In addition, projects exceeding 20 acres or ten 

percent of the land have an additional requirement: they must make the area occupied 

by the solar energy facility available for compatible agricultural activities:  

(20) Solar energy facilities that do not occupy more than ten per cent of the 
acreage of the parcel, or twenty acres of land, whichever is lesser or for 
which a special use permit is granted pursuant to section 205-6; provided 
that this use shall not be permitted on lands with soil classified by the land 

 
1 Soil Classification Systems & Use in Regulating Agricultural Lands Study Final Report, DBEDT, 
December 18, 2024, https://www.capitol.hawaii.gov/sessions/session2025/bills/DC174_.pdf  
2 Hawai‘i Revised Statutes §205-2, https://www.capitol.hawaii.gov/hrscurrent/Vol04_Ch0201-
0257/HRS0205/HRS_0205-0002.htm 

https://www.capitol.hawaii.gov/sessions/session2025/bills/DC174_.pdf
https://www.capitol.hawaii.gov/hrscurrent/Vol04_Ch0201-0257/HRS0205/HRS_0205-0002.htm
https://www.capitol.hawaii.gov/hrscurrent/Vol04_Ch0201-0257/HRS0205/HRS_0205-0002.htm
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study bureau's detailed land classification as overall (master) productivity 
rating class A;  

(21) Solar energy facilities on lands with soil classified by the land study 
bureau's detailed land classification as overall (master) productivity rating 
B or C for which a special use permit is granted pursuant to section 205-6; 
provided that: 

(A) The area occupied by the solar energy facilities is also made 
available for compatible agricultural activities at a lease rate that is 
at least fifty per cent below the fair market rent for comparable 
properties...3 

In HRS section 206 (Special permit), the requirements for county planning 

commission permits and, in some cases, additional approval by the State Land Use 

Commission, are set forth:  

     (a) Subject to this section, the county planning commission may permit certain 
unusual and reasonable uses within agricultural and rural districts other than those 
for which the district is classified.  Any person who desires to use the person's land 
within an agricultural or rural district other than for an agricultural or rural use, as 
the case may be, may petition the planning commission of the county within which 
the person's land is located for permission to use the person's land in the manner 
desired.  Each county may establish the appropriate fee for processing the special 
permit petition.  Copies of the special permit petition shall be forwarded to the land 
use commission, the office of planning and sustainable development, and the 
department of agriculture for their review and comment. 

     (b) The planning commission, upon consultation with the central coordinating 
agency, except in counties where the planning commission is advisory only in 
which case the central coordinating agency, shall establish by rule or regulation, 
the time within which the hearing and action on petition for special permit shall 
occur.  The county planning commission shall notify the land use commission and 
such persons and agencies that may have an interest in the subject matter of the 
time and place of the hearing. 

     (c) The county planning commission may, under such protective restrictions as 
may be deemed necessary, permit the desired use, but only when the use would 
promote the effectiveness and objectives of this chapter; provided that a use 
proposed for designated important agricultural lands shall not conflict with any part 

 
3 Hawai‘i Revised Statutes §204-4.5, https://www.capitol.hawaii.gov/hrscurrent/Vol04_Ch0201-
0257/HRS0205/HRS_0205-0004_0005.htm 
 

https://www.capitol.hawaii.gov/hrscurrent/Vol04_Ch0201-0257/HRS0205/HRS_0205-0004_0005.htm
https://www.capitol.hawaii.gov/hrscurrent/Vol04_Ch0201-0257/HRS0205/HRS_0205-0004_0005.htm
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of this chapter.  A decision in favor of the applicant shall require a majority vote of 
the total membership of the county planning commission. 

     (d) Special permits for land the area of which is greater than fifteen acres or for 
lands designated as important agricultural lands shall be subject to approval by the 
land use commission.  The land use commission may impose additional restrictions 
as may be necessary or appropriate in granting the approval, including the 
adherence to representations made by the applicant. 

     (e) A copy of the decision, together with the complete record of the proceeding 
before the county planning commission on all special permit requests involving a 
land area greater than fifteen acres or for lands designated as important agricultural 
lands, shall be transmitted to the land use commission within sixty days after the 
decision is rendered. 

     Within forty-five days after receipt of the complete record from the county 
planning commission, the land use commission shall act to approve, approve with 
modification, or deny the petition.  A denial either by the county planning 
commission or by the land use commission, or a modification by the land use 
commission, as the case may be, of the desired use shall be appealable to the circuit 
court of the circuit in which the land is situated and shall be made pursuant to the 
Hawaii rules of civil procedure... 4 

HSEO appreciates the opportunity to highlight the current protections, 

requirements, and oversight already in place.  We respectfully ask the committee’s 

careful consideration of potential adverse impacts of SB 443, SD1 on existing 

processes including questions regarding jurisdiction, and potential unintended 

consequences in frustrating the addition of renewable projects that serve the public 

interest.  

Thank you for the opportunity to testify. 

 
4 Hawai‘i Revised Statutes §206, https://www.capitol.hawaii.gov/hrscurrent/Vol04_Ch0201-
0257/HRS0205/HRS_0205-0006.htm  

https://www.capitol.hawaii.gov/hrscurrent/Vol04_Ch0201-0257/HRS0205/HRS_0205-0006.htm
https://www.capitol.hawaii.gov/hrscurrent/Vol04_Ch0201-0257/HRS0205/HRS_0205-0006.htm
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SENATE BILL NO. 443 SD1 

RELATING TO AGRICULTURAL LANDS 
 
Chairperson Dela Cruz, Vice Chair Moriwaki, and Members of the Committee: 

The Agribusiness Development Corporation (ADC) testifies in support of 

Senate Bill No. 443 SD1 which requires that lands within the agricultural district 

that have solar energy facilities must also obtain certification from Department of 

Agriculture.  We would also provide some suggested amendments on this 

measure. 

 ADC appreciates the amendment in SD1 designating the Hawaii 

Department of Agriculture as the appropriate certifying body in the proposed 

measure. 

Additionally, ADC suggests that only solar energy facilities on lands with 

soil classified as overall (master) productivity rating C be required to be certified 

for a farming operation as defined under section 165-2.   

Thank you for your consideration of our testimony. 

k.castillo
Late
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Aloha Chair Dela Cruz, Vice-Chair Moriwaki, and Members of the Committee: 
 
I am Brian Miyamoto, Executive Director of the Hawaiʿi Farm Bureau (HFB).  Organized 
since 1948, the HFB is comprised of 1,800 farm family members statewide and serves as 
Hawaiʿi’s voice of agriculture to protect, advocate, and advance the social, economic, and 
educational interests of our diverse agricultural community.  
 
The Hawaiʿi Farm Bureau supports SB 443, SD1, which requires that lands within the 
agricultural district that have solar energy facilities must also obtain certification from the 
Department of Agriculture (DOA) that the lands are used for a farming operation.  
 
The loss of productive agricultural land to non-agricultural uses is a growing concern. 
Renewable energy development is an important priority, but it must be balanced with the 
need to preserve Hawaiʿi’s limited farmland for food production. The state has set 
ambitious goals for both food and energy sustainability, and careful land use planning is 
necessary to ensure that agricultural lands continue to support local food production. 
 
Farmland is often targeted for solar energy development because it meets many of the 
ideal criteria for solar installations, such as flat terrain, dry conditions, and proximity to 
infrastructure. However, once land is developed for large-scale solar projects, it is unlikely 
to return to agricultural use. This is especially concerning when high-quality agricultural 
lands are converted, as they are essential for Hawaiʿi’s ability to increase food production 
and reduce reliance on imported food. 
 
SB 443, SD1 seeks to address this issue by requiring certification that lands with solar 
energy facilities are also being used for farming. The Department of Agriculture is well 
suited as the certifying entity, given its expertise in agricultural production and its existing 
programs for monitoring agricultural activity. Clear and measurable standards must also 



 

 

be established to ensure that farming operations are legitimate and not just nominal 
agricultural activity to meet compliance requirements. 
 
We encourage further discussion to determine the best approach to ensuring that 
agricultural lands remain in active production while also accommodating renewable 
energy development, such as Agrivoltaics. Balancing these priorities is critical to the long-
term sustainability of Hawaiʿi’s agriculture and energy systems. 
 
Thank you for the opportunity to testify on this measure. 
 



  
 
 

 

 
 

 

To:   The Senate Committee on Ways and Means  
From:  Sherry Pollack, 350Hawaii.org 
Date:  Wednesday, February 19, 2025, 10:02am 

 
In support of SB443 SD1 with proposed amendments 

 
Aloha Chair Dela Cruz, Vice Chair Moriwaki, and WAM Committee members; 
 
I am Co-Founder of the Hawaii chapter of 350.org, the largest international organization 
dedicated to fighting climate change.  350Hawaii.org supports SB443 SD1 that requires that 
lands within the agricultural district that have solar energy facilities must also obtain 
certification from the Department of Agriculture that the lands are also used for a farming 
operation.  350Hawaii urges the Committee to adopt suggested amendments proposed by 
Hawaii Farmers Union United in their February 7, 2025 testimony to strengthen the objective of 
this measure toward preserving Hawaii's agricultural lands. 
 
With the very limited amount of farmland available, it is important to ensure these lands are 
used properly.  Protecting agricultural land means reducing our reliance on food imports and 
increasing food security.  This is an effective strategy Hawaii must follow if we are to 
successfully tackle the climate crisis. 
 
Agrivoltaics is an innovative approach that balances agricultural and renewable energy 
production goals. Incorporating solar arrays into farmland can be done successfully without 
sacrificing that farmland’s arability, effectively allowing landowners to cultivate crops and 
generate clean energy harmoniously at the same time. Supporting these types of policies 
toward innovative partnerships, done correctly, and that both address protecting our climate 
and environment and enhancing our food security and resiliency, are a win:win for all. 
 
Mahalo for the opportunity to testify in support of SB443 SD1 with the proposed amendments 
from the Hawaii Farmers Union United that will strengthen the objective of this measure. 
 
Sherry Pollack  
Co-Founder, 350Hawaii.org 

 
 



SB-443-SD-1 

Submitted on: 2/19/2025 1:54:32 AM 

Testimony for WAM on 2/19/2025 10:02:00 AM 

Submitted By Organization Testifier Position Testify 

Megan Fox 
Testifying for Malama 

Kaua’i 
Support 

Written Testimony 

Only 

 

 

Comments:  

There are many non-agricultural spaces and lands that are appropriate for solar energy 

development, which we are very supportive of and utilize ourselves as an organization. However, 

if they are to take up agricultural lands they should be used as a part of an integrated system that 

also produces food for local consumption. We need bills like this if we are going to increase our 

local food production in the islands. 

 

f.respicio
Late
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