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Chairs Lowen and Hashem and Members of the Committees:

The Department of the Attorney General (Department) strongly supports this bill
and offers the following comments.

The purpose of this bill is to repeal duplicative and potentially confusing water
pollution offenses with relatively low-level penalties from the Department of Land and
Natural Resources' (DLNR) criminal enforcement jurisdiction, while solidifying the
Department of Health's (DOH) jurisdiction over the same types of offenses, ensuring
higher criminal penalties for these serious offenses that significantly affect public health.

Act 215, Session Laws of Hawaii 2024, made many helpful clarifications to
section 200-14, Hawaii Revised Statutes (HRS), regarding criminal and administrative
penalties for various offenses relating to ocean recreation. However, Act 215 retained
section 200-14(c), HRS, which attempts to criminalize violations of DLNR rules
concerning the unauthorized discharge of petroleum products, hazardous materials
(undefined), or sewage in state boating facilities or state waters, if such discharges
violate the DOH's water quality standards. Under section 200-14(c), HRS, these
offenses are currently punishable by up to thirty days imprisonment and/or up to a
$10,000 fine.

Although well-intentioned, this provision conflicts with section 342D-50, HRS,

which already prohibits the discharge of "water pollutants" (as defined in section 342D-
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1, HRS) into state waters. Under section 342D-33, HRS, these offenses, if done
knowingly, are punishable by up to three years imprisonment and/or up to a $50,000
fine. In cases where the wording of these offenses overlaps, courts may be limited to
imposing the lower penalties under section 200-14(c), HRS (up to thirty days
imprisonment and/or up to a $10,000 fine), rather than the stricter penalties under
section 342D-33, HRS (up to three years imprisonment and/or up to a $50,000 fine).
Similarly, a second offense under section 342D-50, HRS, which should be punishable
by up to six years imprisonment and/or up to a $100,000 fine under section 342D-33,
HRS, could instead be subject to the lighter penalty under section 200-14(c), HRS.
By repealing section 200-14(c), HRS, this bill will eliminate confusion and
potential conflicts, ensuring consistency in enforcement and the application of penalties
as intended by the Legislature.
We respectfully ask your committee to pass this bill. Thank you for the
opportunity to provide support for this bill.
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Fiscal Implications: Undetermined.

Department Position: The Department of Health (“Department”) supports this measure and

offers comments.

Department Testimony: The Environmental Management Division Clean Water Branch

(EMD-CWB) provides the following testimony on behalf of the Department.

The Department has discussed this proposed bill with the Department of the Attorney

General (AG) and defers to the AG as to its substance.
Offered Amendments: None.

Thank you for the opportunity to testify on this measure.
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In consideration of
SENATE BILL 1318
RELATING TO WATER POLLUTION

Senate Bill 1318 proposes to amend section 200-14, Hawaii Revised Statutes (HRS), to clarify
that enforcement of criminal water pollution offenses remains under the jurisdiction of the
Department of Health, rather than the Department of Land and Natural Resources (Department).
The Department supports this measure.

Chapter 200, HRS, covers ocean recreation and coastal areas programs under the jurisdiction of
the Department's Division of Boating and Ocean Recreation. The Department has been in
discussion with the Department of the Attorney General (AG) regarding this measure and defers
to the AG as to its substance.

Mahalo for the opportunity to testify on this measure.
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