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Testimony of  
DAWN N.S. CHANG 

Chairperson 
 

Before the House Committee on 
JUDICIARY & HAWAIIAN AFFAIRS 

 
Thursday, February 27, 2025 

2:00 PM 
State Capitol, Conference Room 325 & Videoconference 

 
In consideration of 

HOUSE BILL 211, HOUSE DRAFT 1 
RELATING TO STREAM MAINTENANCE 

 
House Bill 211, House Draft 1 proposes to authorize the State and counties to remove and dispose of 
personal property as part of the maintenance of channels, streambeds, streambanks, and drainageways. 
Clarifies that personal property stored in or near a channel, streambed, streambank, or drainageways for 
a continuous period of more than twenty-four hours shall be deemed abandoned property which may be 
disposed of by the State or county.   The Department supports the intent of the bill and offers the 
following comments.   
 
The Department recognizes the importance of coordinated efforts between the State and counties in 
maintaining streams and waterways, as well as the need to establish a clear process for handling 
abandoned property found within these areas. However, we respectfully offer the following comments to 
strengthen the bill’s implementation: 
 
The Department administers lands within its jurisdiction, but many streams and adjoining lands can be 
under both public and private ownership, and even streams that are publicly owned may be owned by 
various State agencies other than the Department or the counties.  We appreciate the current draft of the 
bill places primary authority with the counties, as they already have the authority to enter private property 
and conduct clean up, then charge the owner of the streambank pursuant to Section 46-11.5, Hawaii 
Revised Statutes (HRS).  However, we recommend that the proposed Section 46-11-5(b) clarify that the 
entity -State or county - with direct jurisdiction over the specific property is authorized to engage in the 
cleanup and disposal of property.   
 
Effective stream maintenance requires dedicated resources. While the Department acknowledges that 
abandoned property in waterways presents hazards, the bill does not currently provide funding to cover 
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the associated costs of removal, storage, and disposal.  In addition to funding to support stream 
maintenance, the Department recommends the bill authorize cost-recovery that would allow for 
reimbursement when public funds are used to address issues on private lands. 
 
The Department supports efforts to streamline the process of addressing hazards caused by abandoned 
property but underscores the importance of balancing landowners’ interests with the public interest in 
situations where removal requires traversing over private lands. The bill should consider adopting a notice 
and enforcement procedure similar to what is provided under Section 127A-18, HRS, which empowers 
the Governor to authorize state agents to enter private property at reasonable times to mitigate hazardous 
situations. 
 
Thank you for the opportunity to testify on this measure. 
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Russell Tsuji 
Department of Land and 

Natural Resources 
Comments 

Remotely Via 

Zoom 

 

 

Comments:  

DLNR testimony for HB211 HD1 was submitted on main testimony account.  Request for a 

Zoom link for additional staff to be backup tesifier at the hearing. 
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February 26, 2025 

 
 

Representative David A. Tarnas, Chair 
Representative Mahina Poepoe, Vice Chair 
  and Members of the Committee on Judiciary & Hawaiian Affairs 
Hawai‘i State Capitol 
415 South Beretania Street 
Honolulu, Hawai‘i  96813 
 
Dear Chair Tarnas, Vice-Chair Poepoe, and Committee Members: 
 

SUBJECT: Testimony in Opposition of H.B. 211, Relating to Stream 
Maintenance 

 
On behalf of the City and County of Honolulu, Department of Facility 

Maintenance, we believe H.B. 211 will place sole responsibility on the Counties of 
abandoned property not consistent with current relevant Hawaii Revised Statutes (HRS) 
and Revised Ordinances of Honolulu (ROH) and would require the violation of a federal 
court stipulation.  Hence, we strongly oppose H.B. 211. 
 

HRS § 46-11.5 currently states that “…it shall be the responsibility of the county 
to maintain all channels, streambeds, streambanks, and drainageways unless such 
channels, streambeds, streambanks, and drainageways are privately owned or owned 
by the State, in which event such channels, streambeds, streambanks, and 
drainageways shall be maintained by their respective owners.”  Any change to these 
responsibilities would cause additional, unfunded, costs to the City and require the 
negotiation of access rights to properties not owned by the City.  H.B. 211 should reflect 
that the stream owners, county, State or private, are responsible for the maintenance of 
their portion of the stream. 

 
In addition, H.B. 211 incorporates language regarding personal property, “(b) 

Personal property shall not be stored in or near channels, streambeds, streambanks, 
and drainageways.  Personal property stored in or near channels, streambeds, 
streambanks, and drainageways for a continuous period of more than twenty-four hours 
shall be deemed abandoned property and may be disposed of by the State or county.” 

http://www.honolulu.gov/
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This is in direct conflict with the federal court stipulation reached in part of the 
American Civil Liberties Union lawsuit. 

 
Accordingly, the City ROH Article § 13-19.3 and § 13-19.4 requires written 

notification of abandoned property and storage of personal property rather than 
immediate disposal, “Personal property placed on public property shall be stored 
personal property if it has not been removed from public property within 24 hours of 
service of the written notice required by § 13-19.4, which requires such removal, and 
the city may cause the removal and impoundment of such stored personal property; 
provided that moving the personal property to another location on public property shall 
not be considered to be removing the personal property from public property; and 
provided further, that this section shall not apply to personal property that, pursuant to 
statute, ordinance, permit, regulation, or other authorization by the city or State, is 
placed on property that is owned or controlled by the city.”   

 
Per the stipulation, the City strictly adheres to the issuance of written notice and 

storage procedures for impounded personal property and must list on the City website 
the location of the planned enforcement area by 3:00 p.m. the previous day.  The City 
and County of Honolulu will continue to abide by the current Statute and Ordinance. 

 
Thank you for the opportunity to testify on this measure. 

 
Sincerely, 
 
 
 

 Gene C. Albano, P.E. 
Director and Chief Engineer Designate 

https://codelibrary.amlegal.com/codes/honolulu/latest/honolulu/0-0-0-9396#JD_13-19.4












































HB-211-HD-1 

Submitted on: 2/25/2025 12:16:19 PM 

Testimony for JHA on 2/27/2025 2:00:00 PM 

Submitted By Organization Testifier Position Testify 

Denise Boisvert Individual Support 
Written Testimony 

Only 

 

 

Comments:  

I fully SUPPORT this bill because it will help to reduce the amount of trash that ends up floating 

down to the Ala Wai Canal.    

The trash makes the canal look DISGUSTING, and is not what Waikiki residents and visitors 

should be forced to see.  

It also is disgusting to see when it ends up in the harbor; and ultimately POLLUTES the ocean.   

Please nip this problem in the bud!  It's the proverbial stitch in time that saves nine!   

Thank you for your kind consideration to pass this bill.  
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Kim Jorgensen Individual Support 
Written Testimony 

Only 

 

 

Comments:  

I SUPPORT this bill; please pass it.  

The trash that is washed into the streams not only hurts the stream water quality, but pollutes the 

Ala Wai and eventually the ocean.   
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Taryn Dizon Individual Support 
Remotely Via 

Zoom 

 

 

Comments:  

Aloha Chair Tarnas, Vice Chair Poepoe, and members of the Committee on Judiciary and 

Hawaiian Affairs, 

I am writing to express my strong support for the requirement that our counties provide critical 

stream maintenance. Being born and raised on Kaua’i, I have witnessed firsthand the deadly 

consequences of rising stream levels due to storm runoffs. While we have learned where homes 

should be built, we have failed in managing our streams, causing devastation to our towns. 

Due to the lack of maintenance, our island is not resilient and continues to suffer from flooding 

caused by blocked culverts, debris-dammed bridges, and narrowing streams due to overgrowth. 

Since the flooding of 2018, our homes have been constantly threatened and continue to 

experience storm run-off higher than the toilet bowl. Historically, our sugar plantations managed 

many of our streams to protect their crops. With the fallow fields and large overgrowth, our 

counties must be equipped and mandated to be storm-ready and resilient. 

In addition to stream maintenance, including the removal of personal property from streambeds 

and banks, the counties must also manage the overgrowth. Overgrowth has many consequences 

for our ecosystems. It blocks the sunlight needed to sustain marine life, reduces downstream 

flow, and depletes the limited water available during extreme drought conditions. Overgrowth 

may seem harmless, but it is a significant factor in maintaining a strong resilience plan for our 

counties that is easily overlooked. 

Thank you for your time. I strongly encourage you to ensure our counties not only maintain our 

streams but also manage them by controlling the overgrowth. Our Muliwai depends on this and 

you can make the diffrence.  

Mahalo Nui, 

Taryn Dizon 

Kaua’i, Hawaii 
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