STAND. COM. REP. NO. W

Honolulu, Hawaii

, 2025
APR 04
RE:  S.B. No. 321
s.D. 1
H.D. 2

Honorable Nadine K. Nakamura
Speaker, House of Representatives
Thirty-Third State Legislature
Regular Session of 2025

State of Hawaii

Madame:

Your Committee on Judiciary & Hawaiian Affairs, to which was
referred S.B. No. 321, S.D. 1, H.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO TRANSPORTATION, "
begs leave to report as follows:

The purpose of this measure is to require that fee simple
absolute title of a privately owned highway, road, alley, street,
way, lane, bikeway, bridge, or trail be deemed transferred to
adjacent property owners or community associations if certain
conditions are met.

Your Committee received testimony in support of this measure
from one individual. Your Committee received comments on this
measure from the Hawaii Land Title Association; Mortgage Bankers
Assoclation of Hawaii; and Hawaii Financial Services Association.

Your Committee finds that in the absence of clear ownership,
privately owned streets, roads, and other infrastructure in
subdivisions may lead to legal disputes or ambiguity over
responsibility when the subdivider has dissolved or ceased to
exist. Such circumstances, coupled with the lack of formal
dedication to the State or county, may result in prolonged
uncertainty regarding the ownership and maintenance obligations of
these facilities.
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Your Committee further finds that concerns were raised
regarding this measure and the lack of procedures to determine
real property ownership over private streets, which could lead to
unintended consequences. One way to ensure certainty over
ownership of private streets would be to require a court to
provide an order to transfer title of these private streets. A
court process would provide appropriate notice, define the parties
and property in question, determine any maintenance obligations, -
settle any disputes over ownership, and provide a transfer of
title that can then be recorded with the Bureau of Conveyances or
Land Court.

Accordingly, your Committee has amended this measure by:

(1) Deleting its substantive contents and inserting language
that establishes a process for transferring fee simple
absolute title of orphan streets to adjacent property
owners under certain conditions, such as when the
subdivider has dissolved, has ceased to exist, or is
deceased, and includes legal procedures for filing the
action for transfer; and

(2) Making technical, nonsubstantive amendments for the
purposes of clarity, consistency, and style.

As affirmed by the record of votes of the members of your
Committee on Judiciary & Hawaiian Affairs that is attached to this
report, your Committee is in accord with the intent and purpose of
S.B. No. 321, S$.D. 1, H.D. 1, as amended herein, and recommends
that it pass Third Reading in the form attached hereto as S.B. No.
321, S.D. 1, H.D. 2.

Respectfully submitted on
behalf of the members of the

Committee on Judiciary &
Hawaiian Affairs,

WY e

DAVID A. TARNAS, Chair
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State of Hawaii
House of Representatives
The Thirty-third Legislature

lhsere 2024

Record of Votes of the Committee on Judiciary & Hawaiian Affairs

Date:

03|23 [202.C

Bill/Resolution No.: Committee Referral:
(B221 (DI HD| TRN WAL, JHA

O The committee is reconsidering its previous decision on the measure.

O Houd
O  Pass short form bill with HD to recommit for future public hearing (recommit)

The recommendation is to: [J Pass, unamended (as is) Pass, with amendments (HD)

JHA Members Ayes/ Ayes (WR) Nays Excused

1.

(2. POREOE. Miilia G- eais s SN sl e e e i
& BEEETTLDHL A St Bl e e e s
AR A O P e ey
S HASHEMMack). | V| | [ |
. A0, Rt e N e e i1 A St
7 PERRUSGL A e T U ]
. TAKAYANI Giere, T s e N e e R T T ]
2 B G o R 2 2 P e B O S R e R R
(10 GARCIA, Diamond_________| /| | [ |

11. SHIMIZU, Garner M.

TARNAS, David A. (C)

TOTAL (11)
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The recommendation is:

Adopted
If joint referral,

QO Not Adopted

committee acronymy(s)

did not support recommendation.

Vice Chair's or designee's signature:

e B e

Distribution: Original (White) —

Committee

l,Duplicat(:z (Yellow) — Chief Clerk's Office

Duplicate (Pink) - HMSO




