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THE SENATE 
THIRTY-SECOND LEGISLATURE, 2023 S _ B _ N O _ (02.2 
STATE OF HAWAII 

JAN 20 2023 

A BILL FOR AN ACT 

RELATING TO PUBLIC LANDS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION l. Chapter 171, Hawaii Revised Statutes, is 

amended by adding a new section to be appropriately designated 

and to read as follows: 

"§171- Renewal of leases; public auction required. (a) 

Subject to any other law or agreement to the contrary, within 

three years before the termination date of each lease, the board 

shall dispose of the land by public auction as provided in this 

chapter. The auction upset price shall be the greater of the 

current rent or the fair market rent pursuant to 

section l7l—l7(d) based upon the appraised value of the land and 

any improvements to the land that existed as of the date of the 

written request. 

(b) The current lessee may bid on a new lease at the 

public auction. The current lessee's business plan shall be 

deemed acceptable to the board and the current lessee shall not 

be required to submit a new business plan; provided that the 

current lessee is in compliance with the terms of the existing 
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lease and has submitted a business plan prior to the date of the 

auction. 

(C) Lease terms for any new lease executed pursuant to 

this section shall be determined by the board and shall: 

(l) Not commence prior to the termination of the current 

lease; 

Establish the rent at no less than the greater of the 

current rent or the fair market rent pursuant to 

section l7l—l7(d) based upon the appraised value of 

the land and any improvements to the land that existed 

as of the date of the written request; 

If the lease is awarded after public auction to any 

(4) 

(d) 

person other than the current lessee, include a 

premium equal to the value of any improvements to the 

land made after the date of the written request in 

subsection (a), which shall be paid to the current 

lessee prior to transfer of the land and improvements 

to the new lessee; and 

Include the previously submitted business plan. 

Unless specifically required to do so by the board, 

the current lessee shall not be required to remove improvements 
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or restore the land to a vacant condition at the expiration of 

the lease; provided that, without prejudice to any other rights 

or remedies that the current lessee or State may have, this 

subsection shall not alter any obligation of a current lessee to 

indemnify, defend, and hold the State harmless from any claims 

regarding pollution or contamination of the land with 

potentially hazardous substances. 

(e) As used in this section, "improvements" means all 
physical improvements constructed, owned, or constructed and 

owned by the lessee during the lease term and shall exclude all 
infrastructure constructed, owned, or constructed and owned by 

third parties, such as water and sewer pipes, electricity and 

telephone lines and cables, or other infrastructure." 

SECTION 2. Section 171—36.5, Hawaii Revised Statutes, is 

repealed. 
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SECTION 3. Section l71—4l.6, 

repealed. 
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SECTION 4. This Act does not affect rights and duties that 

matured, penalties that were incurred, and proceedings that were 

begun before its effective date. 

SB LRB 23—O466.docx 13 

\\IIHHIHEWIHHI“IIEIHH\Mlflll‘lllfilflllflllfil‘l‘lIWIIilIlWlellJmll‘flllll



Page“ 
S.B. NO. 622- 

SECTION 5. Statutory material to be repealed is bracketed 

and stricken. New statutory material is underscored. 

SECTION 6. This Act shall take effect upon its approval; 

provided that section l7l—41.6, Hawaii Revised Statutes, shall 

not be reenacted on June 30, 2028, pursuant to Act 149, Session 

Laws of Hawaii 2018. 

INTRODUCED BY: W 
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S.B. NO. 622 

Report Title: 
Public Lands; Negotiation; Public Auction 

Description: 
Requires that all lease extensions for public lands be subject 
to public auction. 

The summary description of legislation appearing on this page is for informational purposes only and is 
not legislation or evidence of legislative intent. 
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