STAND. COM. REP. NO. tg'1“!

Honolulu, Hawaii

MAR 24 . 2023

RE: S.B. No. 975
S.D. 2
H.D. 2

Honorable Scott K. Saiki

Speaker, House of Representatives
Thirty-Second State Legislature
Regular Session of 2023

State of Hawaii

Sir:

Your Committee on Judiciary & Hawaiian Affairs, to which was
referred S.B. No. 975, S$.D. 2, H.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO HEALTH,"
begs leave to report as folliows:
The purpose of this measure is to:

(1) Include electronic smoking devices and e-liquids under
the definition of "tobacco products" for purposes of the
cigarette tax and tobacco tax law;

(2) Exempt electronic smoking devices and e-liquids from the
excise tax on all tobacco products other than large
cigars;

(3} Beginning January 1, 2024, impose an excise tax on each
electronic smoking device or e-liguid sold, used, or
possessed by a wholesaler or dealer; and

(4) Repeal the Electronic Smoking Device Retailer
Registration Unit under the Department of the Attorney
General.
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Your Committee received testimony in support of this measure
from the Department of the Attorney General, Department of Health,
John A. Burns School of Med:cine, one member of the Hawai‘i County
Council, Hawail State Teachers Association, Hawaii COPD Coalition,
Hawai‘i Public Health Institute, Papa Ola Lokahi, Hawaii Medical
Service Association, Hawai‘i State Youth Commission, Hawaii
Association ¢f Independent Schools, Hawai‘i Primary Care
Association, Parents and Ch:ldren Together, Hawai‘i Public Health
Association, Hawaii Dental Association, Hawaii Medical
Association, Coalition for a Tobacco-Free Hawai‘i Youth Council,
Hawai‘i Children's Action Network Speaks!, and numerous
individuals. Your Committee received testimony in opposition to
this measure from the Americans for Tax Reform, Retail Merchants
of Hawaii, Consumer Choice Center, Hawaii Smokers' Alliance, and
thirteen individuals. Your Committee received comments on this
measure from the Department of Taxation, American Heart
Association, Tax Foundation of Hawaii, Reason Foundation,
Taxpayers Protection Alliancs, and Campaign for Tobacco-Free Kids.

Your Committee finds that the use of electronic smoking
devices among youth and youny adults in the State is a public
health concern. Hawaii has the third highest electronic smoking
device usage rate in the nation with one in three public high
school students and more than one in six public middle school
students reporting that they are regularly vaping. Establishing a
stringent tax on electronic smoking devices and e-liquid products
will disincentivize vaping, particularly among the youth and young
adults in the State.

Your Committee has amended this measure by:

(1) Establishing the offense of unlawful shipment of tobacco
products;

(2) Deleting language that would have exempted electronic
smoking devices and e-liquids from the excise tax on all
tobacco products other than large cigars;

(3) Increasing the licsnse and permit fees for wholesalers,
dealers, and reta:ilers of cigarettes and tobacco
products;
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(4) Requiring retail tobacco permits to include information
on whether the place of business sells electronic
smoking devices, e-liquids, or both;

(5) Repealing provisions governing delivery sales of
electronic smoking devices;

(6) Changing the effective date to June 30, 3000, to
encourage further discussion; and

(7Y Making technical, nonsubstantive amendments for the
purposes of clarity, consistency, and style.

Your Committee respectfully requests your Committee on
Finance, should it deliberate on this measure, to consider
changing the effective date to January 1, 2025.

As affirmed by the record of votes of the members of your
Committee on Judiciary & Hawaiian Affairs that is attached to this
report, your Committee is in accord with the intent and purpose of
5.B. No. 975, S.D. 2, H.D. 1, as amended herein, and recommends
that it be referred to your Committee on Finance in the form
attached hereto as S.B. No. 975, S.D. 2, H.D. 2.

Respectfully submitted on
behalf of the members of the
Committee on Judiciary &
Hawaiian Affairs,

oA Girnas

DAVID A. TARNAS, Chair
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State of Hawaii
House of Representatives £ :
The Thirty-second Legislature H )&’L , g .7 2

Record of Votes of the Committee on Judiciary & Hawaiian Affairs

Bill/Resolution No.: Committee Referral: Date:

58975,502, Hpl HLT, oA iy 3/22 /2023

O The committee is reconsidering its previous decision on the measure.

The recommendation is to: [J Pass, unamended (as is) B/ Pass, with amendments (HD) O Hold
O  Pass short form bill with HD to recommit for future public hearing (recommit)

JHA Members Ayes Ayes (WR) Nays Excused

1. TARNAS, David A. (C)

—

————
———
————
————
" 7. ILAGAN, Greggor - _—_
————

10. SOUZA, Kanani

TOTAL (10) ] ) — 2~

The recommendation is: o Adopted O Not Adopted

If joint referral, did not support recommendation.
committee acronym(s)

N () U :
Distribution: Original (White) — Committee VDuplicate: (Yellow) — Chief Clerk's Office Duplicate (Pink) — HMSO

Vice Chair's or designee's signature:






