STAND. COM. REP. NO. &26

Honolulu, Hawaii

FEB 17 2023
RE: S.B. No. 1465
S.D. 1

Honorable Ronald D. Kouchi
President of the Senate
Thirty-Second State Legislature
Regular Session of 2023

State of Hawaii

Sir:

Your Committee on Government Operations, to which was
referred S.B. No. 1465 entitled:

"A BILL FOR AN ACT RELATING TO PROCUREMENT, "
begs leave to report as follows:

The purpose and intent of this measure is to allow agencies
to rank fewer than three persons for professional services when
fewer than three qualified persons respond to the solicitation or
request to use alternative procurement procedures when no
qualified person responds to the solicitation.

Your Committee received testimony in support of this measure
from the Department of Accounting and General Services, Department
of Transportation, University of Hawai‘i System, and Department of
Finance of the County of Kauai. Your Committee received testimony
in opposition to this measure from Kauahikaua and Chun Architects.
Your Committee received comments on this measure from the State
Procurement Office, American Council of Engineering Companies of
Hawaii, and one individual.

Your Committee finds that existing law requires a minimum of
three bids or proposals from qualified persons to proceed with the
procurement of professional services. Your Committee further
finds that under certain circumstances, particularly in the
procurement of specialized services, this requirement cannot be
met. Continually reinitiating the solicitation with the same
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result increases delays and project costs for procuring agencies.
Your Committee finds that this measure will allow agencies to keep
design projects on schedule, improve project efficiency, and
ensure priorities and needs are addressed timely. As such, this
measure will facilitate the procurement of specialized
professional services in situations where fewer than three
qualified persons submit bids or proposals.

Your Committee has amended this measure by:

(1) Inserting language to specify the process for the award
of a professional services contract when less than three
or no qualified persons respond to a notice;

(2) Inserting an effective date of July 1, 2112, to
encourage further discussion; and

(3) Making technical, nonsubstantive amendments for the
purposes of clarity and consistency.

Your Committee received testimony from various concerned
stakeholders that provided amended language in response to these
concerns. Your Committee has amended this measure to reflect the
initial suggestion provided by the parties. However, your
Committee finds that there is a need for uniformity and harmony in
the proposed amendments between the State Procurement Office and
the additional stakeholders that: are also invested in the success
of this measure. Should this measure carry over to the House of
Representatives, it is your. Committees' hope that the parties will
continue to facilitate productive dialogue.

As affirmed by the record of votes of the members of your
Committee on Government Operations that is attached to this
report, your Committee is in accord with the intent and purpose of
S.B. No. 1465, as amended herein, and recommends that it pass
Second Reading in the form attached hereto as S.B. No. 1465,

S.D. 1, and be referred to your Committee on Ways and Means.
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Respectfully submitted on
behalf of the members of the
Committee on Government
Operations,

d0

ANGUS L.K. MCKELVEY, Chair




The Senate
Thirty-Second Legislature
State of Hawai‘i

Record of Votes
Committee on Government Operations

GVO
Bill / Resolution No.:* Committee Referral: Date:
SIS GO W hW 02-\v-23

|:| The Committee is reconsidering its previous decision on this measure.

if so, then the previous decision was to:

The Recommendation is
D Pass, unamended Ezass, with amendments [ | Hold [ | Recommit

2312 2311 2310 2313
Members Aye Aye (WR) Nay Excused
MCKELVEY, Angus L.K. (C) v _-
GABBARD, Mike (VC) v il
SAN BUENAVENTURA, Joy A. j Vv
WAKAI, Glenn v ' _r

AWA, Brenton

TOTAL QL _— T /

Recommendation:

Adopted [ ] Not Adopted
Distribution: Original Yellow Pink Goldenrod

File with Committee Report Clerk's Office Drafting Agency Committee File Copy

*Only one measure per Record of Votes

Revised: 11/30/22



