STAND. COM. REP. NO. '46b

Honolulu, Hawaii

APR 0 5 2018

RE: H.B. No. 89
H.D. 2
S.D. 2

Honorable Ronald D. Kouchi
President of the Senate
Thirtieth State Legislature
Regular Session of 2019
State of Hawaii

Sir:

Your Committees on Judiciary and Ways and Means, to which was
referred H.B. No. 89, H.D. 2, S.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO FIREWORKS,"
beg leave to report as follows:
The purpose and intent of this measure is to:

(1) Allow law enforcement agencies to safely dispose of
confiscated fireworks except for a sample that is to be
retained for evidentiary purposes;

(2) Authorize the court to establish a step-up fine
structure based on the amount of fireworks confiscated
and to impose a disposal fine to reimburse the counties
for the costs of safely disposing of confiscated
fireworks;

(3) Establish that each type of fireworks unlawfully
imported, purchased, ignited, or discharged constitutes
a separate offense; and

(4) Appropriate funds as a grant to the Honolulu Police
Department for a secure container in which to store
confiscated fireworks. '

2019-2989 SSCR SMA-2.doc

T R



STAND. COM. REP. NO. 'Q%
Page 2 '

Your Committees received testimony in support of this measure
from the Hawaii State Fire Council and Maui Fire Department. Your
Committees received comments on this measure from the Judiciary.

Your Committees find that illegal fireworks pose a serious
risk of injury and can be a noise nuisance to the community. Your
Committees further find that greater deterrents to illegal
fireworks are necessary, as is consideration for the safe disposal
of illegal fireworks once confiscated. However, your Committees
additionally find that authorizing the courts to determine and
establish a step-up fine structure based on the quantity of
fireworks confiscated may be a policymaking determination that is
inconsistent with the neutral adjudicative role of the courts to
apply the law to the facts of individual cases. Your Committees
also find that the imposition of a disposal fine to reimburse the
counties may require the court to hold further hearings regarding
the costs incurred by the counties, which could result in
additional delays and procedural expenses.

Accordingly, your Committees have amended this measure by:

(1) Authorizing the courts to impose an additional fine of
up to $100 per kilogram of fireworks confiscated instead
of allowing the courts to establish a broad step-up fine
structure based on the quantity of fireworks
confiscated;

(2) Removing the disposal fine as a reimbursement to the
counties;

(3) Removing language establishing that each type of
fireworks unlawfully imported, purchased, ignited, or
discharged constitutes a separate offense;

(4) Inserting an effective date of March 15, 2094, to
encourage further discussion; and

(5) Making technical, nonsubstantive amendments for the
purposes of clarity and consistency.

As affirmed by the records of votes of the members of your
Committees on Judiciary and Ways and Means that are attached to
this report, your Committees are in accord with the intent and
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purpose of H.B. No. 89, H.D. 2, 8.D. 1, as amended herein, and
recommend that it pass Third Reading in the form attached hereto
as H.B. No. 89, H.D. 2, S.D. 2.

Respectfully submitted on
behalf of the members of the
Committees on Judiciary and
Ways and Means,

) ol Mhrorh,

DONOVAN M. DELA CRUZ, Cha KARL RHOADS, Chair
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