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TESTIMONY OF
GARY S. SUGANUMA, DIRECTOR OF TAXATION

TESTIMONY ON THE FOLLOWING MEASURE:
S.B. No. 2919, S.D. 2, Relating to Property

BEFORE THE:
House Committees on Housing and Tourism.

DATE: Friday, March 15, 2024
TIME: 9:30 a.m.
LOCATION: State Capitol, Room 312

Chairs Evslin and Quinlan; Vice-Chairs Aiu and Hussey-Burdick, and Members of the
Committees:

The Department of Taxation (“Department”) offers the following comments
regarding S.B. 2919, S.D. 2, for your consideration.

S.B. 2919, S.D. 2, section 2 expands county zoning powers in section 46-4, Hawaii
Revised Statutes (HRS), and incorporates the definition of "transient accommodations”
from section 237D-1, HRS. Section 3 of the bill expands the definition of "transient
accommodations” in section 237D-1, HRS, to include the furnishing of "shelter" and the
letting of vehicles providing or advertised as providing sleeping accommodations.

The bill has a defective effective date of July 1, 2040, provided that section 3 shall
take effect on January 1, 2025.

The Department notes that it can administer the tax law change in section 3 of this
bill by the January 1, 2025 effective date.

Thank you for the opportunity to provide comments on this measure.
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SUBJECT: STRONG SUPPORT OF SB2919, RELATING TO PROPERTY
Aloha e Chairs, Vice Chairs, and honorable committee members,

Mahalo for this opportunity to testify in strong support of SB2919 SD2,
which would expand the zoning powers of counties and the scope of the transient
accommodations tax law to include certain shelters and vehicles with sleeping
accommodations.

I cannot thank you all enough for your work toward clarifying the counties’
authority under HRS 46-4(a) and for supporting the amendment to include the
use of vehicles in the definition of transient vacation rentals. The following is one
final proposed amendment for your consideration:

1) On page 6, line 15, please add apartment after residential to read:
“...provided that transient accommodations uses may be amortized or
phased out in residential, apartment or agricultural zoned areas.”

There are over 2,200 units in West Maui currently used as transient
vacation rental units in the apartment zoned district alone; many of which were
once workforce and long-term housing units. Most of these are condos, not
single-family dwellings. The proposed amendment would help to clarify the
legislature’s intention.
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Testimony in Support of SB2919 (2024)
Councilmember Rawlins-Fernandez
Page 2 of 2

In every hearing, the claim that this measure is unconstitutional has been
made. In an attempt to put that issue to rest, the House Committee on Judiciary
& Hawaiian Affairs Chair, David Tarnas, requested an opinion from the Office of
the Attorney General regarding the constitutionality of HB1838, a bill similar to
SB2919. The opinion from the Office of the Attorney General stated:

“The potential for the county to exercise its regulatory ability
unconstitutionally in the future does not render the immediate bill
unconstitutional.

Furthermore, the constitutionality of future ordinances will depend
on the specific circumstances, but it is absolutely possible for the
counties to enact constitutional ordinances phasing out short-term
rentals.”

While a legal analysis was not necessary for HB1838, nor this measure, it
was helpful of Representative Tarnas to request the opinion for everyone’s due
diligence. This measure would simply empower each county to determine what
is in the public good for their respective county.

Mahalo again for your service to our communities across the pae’aina. I
respectfully ask you to pass SB2919 today.

Mahalo,

Keani Rawlins-Fernandez
Councilmember
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In SUPPORT of SB2919 SD2: Relating to Property

Aloha Chair Evslin, Chair Quinlan, Vice Chair Aiu, Vice Chair Hussey-Burdick, and Members of
the Committees,

On behalf of our over 20,000 members and supporters, the Sierra Club of Hawai‘i SUPPORTS
SB2919 SD2, which would help to directly and meaningfully address our islands’ housing
challenges, by ensuring that residential units are used to house local residents, and not
transient visitors.

As most recently demonstrated by the Governor’s original Emergency Proclamation on
Housing, our housing crisis and the suffering of local families have been repeatedly used to
attack legal safeguards protecting our environmental and cultural integrity, food security, water
security, local job creation, and other critical interests and needs of both present and future
generations. Tellingly, these attacks often provide little to no assurances that housing
projects developed without such safeguards will directly provide meaningful or long-
term housing relief to the vast majority of local families; for example, the original
Emergency Proclamation had no affordability requirements whatsoever, nor any means
to ensure that new units would be reserved for current residents. Meanwhile, the continual
push to scapegoat environmental, cultural, and other public interest protections for our housing
crisis has diverted policymakers and housing advocates from pursuing systemic, root-cause
solutions that would provide much more meaningful and direct relief to local residents in need of
truly affordable housing.

This measure, by contrast, would more directly address the housing needs of local residents,
without compromising the environmental and cultural interests and the associated well-being
and quality of life of our children and future generations. By empowering counties to phase
out vacation rental uses of their local housing supply, this bill provides a mechanism to
open up tens of thousands of existing residential units for long-term residential use.

While there is no single silver bullet for our multi-faceted housing and houselessness crises, the
Sierra Club appreciates that this measure presents a meaningful potential pathway for housing
relief for many local families, without compromising the well-being and quality of life of our



children and future generations. The Sierra Club also emphasizes that if implemented by
Maui County, this measure may also head off a humanitarian crisis when current
federally-funded housing programs for displaced Lahaina residents expire — a crisis that
would only invite further attacks on our environment, culture, and social fabric.

Accordingly, the Sierra Club respectfully urge the Committees to PASS SB2919 SD2. Thank
you very much for this opportunity to testify.



SB-2919-SD-2
Submitted on: 3/12/2024 10:45:00 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Puakukui
Junior Owners/Residents Subport Written Testimony
Neighborhood PP Only
Organization

Comments:

Aloha State of Hawai‘i,

We are writing in SUPPORT of SB2919 to allow the Counties to better self govern. We see all
this opposition and hope you can see that it is the residents that support the counties and what
appears to be foreign investors very worried. We are not sure why the counties are so

feared. We understand the counties will be allowed to make decisions in the best interest of their
constituents. We hope the state can see that to allow the countries the ability to evaluate and set
their own zoning, it will be best for the citizens of those counties.

The opponents to this bill are making crazy assumptions and they should take up their concerns
with their County when/if anything is actually going to change. Right now the way this bill is
presented, all the state is doing is giving the counties the ability to better control the zoning

issues of their own county.

Please let each cunty do what is in the best interest of their people. The State has many things to
worry about, shifting this back to the county is the right course of action. If the county decides to
make changes, we can then talk to our local representatives. Please allow us to have the ability to

evaluate and make our own zoning decisions.

Mahalo for considering allowing Counties to make their own choices and decisions.

Junior

34 Puailima PI

Lahaina HI 96761




SB-2919-SD-2
Submitted on: 3/12/2024 3:49:12 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Richard Emery Hawaii First Realty LLC Oppose W”tteno-lr_ﬁ;“mony
Comments:

Strongly Oppose. This interferes with a robust economy and infringes on personal property
rights.
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SUBJECT: TRANSIENT ACCOMMODATIONS TAX; Include Mobile Homes and Boats
BILL NUMBER: SB 2919 SD 2
INTRODUCED BY: Senate Committees on Judiciary and Ways and Means

EXECUTIVE SUMMARY:: Expands the zoning powers of counties. Expands the scope of the
transient accommodations tax law to include certain shelters and vehicles with sleeping
accommodations.

SYNOPSIS: As it relates to the tax laws, amends section 237D-1, HRS, to add to the definition
of “transient accommodations” subject to the TAT, “vehicles with, or advertised as including,
sleeping accommodations.”

EFFECTIVE DATE: July 1, 2040; provided that the TAT change shall take effect on January 1,
2025.

STAFF COMMENTS: Current law defines “transient accommodations” as the furnishing of a
room, apartment, suite, single family dwelling, or the like to a transient for less than one hundred
eighty consecutive days for each letting in a hotel, apartment hotel, motel, condominium or unit
as defined in chapter 514B, cooperative apartment, dwelling unit, or rooming house that provides
living quarters, sleeping, or housekeeping accommodations, or other place in which lodgings are
regularly furnished to transients.

Accommodations on a vehicle, such as a mobile home or a boat, apparently have not been put in
the TAT crosshairs before. However, it strikes us that an interpretation of existing language to
include vehicles is plausible. A bill to clarify the language might be unnecessary.

Digested: 3/12/2024
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March 13, 2024

The Thirty-Second Legislature
Regular Session of 2024

HOUSE OF REPRESENTATIVES
Committee on Housing

Rep. Luke A. Evslin, Chair

Rep. Micah P.K. Aiu, Vice Chair

Committee on Tourism
Rep. Sean Quinlan, Chair
Rep. Natalia Hussey-Burdick, Vice-Chair

State Capitol, Conference Room 312 & Videoconference
Friday, March 15, 2024; 9:30 a.m.

STATEMENT OF THE ILWU LOCAL 142 ON SB2919 SD2 -
RELATING TO PROPERTY

The ILWU Local 142 represents 16,000 members across Hawai‘i. We are in Strong Support of
SB2919, which gives the counties greater authority to define and manage short-term rentals on
their islands. We are particularly invested in combating the current housing crisis, which is
causing an exodus of hard working generational local families from our homeland and short-term
rentals a part of this problem.

Short-term rentals generate an average of four times the revenue that a long-term rental
generates. This sets up each home in Hawai‘i, each neighborhood in Hawai‘i, as a sitting duck
for outside investors who only wish to extract profit and have little care for our communities or
our local families. Short-term rentals decrease the housing inventory in Hawai‘i, increase the
cost of housing in Hawai‘i, and compromise the cohesion and safety of our neighborhoods.

Too many of our neighborhoods have become overrun with short-term rentals and tourists.
While our state depends on tourism for jobs and revenue, short-term rentals offer little jobs while
sprawling tourists from resort areas into our backyards. If we want to cool local resentment for
tourism overall, we must take action to control short-term rentals.

AN INJURY TO ONE IS AN INJURY TO ALL"T e



Page 2

While those who are invested in short-term rentals in our state may frame the ILWU’s support
for this bill as a matter of interests in hotel occupancy, it is important for lawmakers to know that
housing has always been a focus of the ILWU’s work to support the working-class of Hawai‘i.

The ILWU established housing committees in the 1950s to give workers a voice for issues
related to their plantation housing, The late Ah Quon McElrath convened an ILWU housing
conference in the 1970s to address the working-class people’s struggles for affordable housing
amidst booming development. Many workforce housing developments across the islands were
established through the work of the ILWU, including the Jack Hall Housing in Waipahu and
even the Kelawea Mauka neighborhood of Lahaina.

In alignment with our communities, we are concerned with both pono tourism management and
with addressing Hawai‘i’s housing problems. Giving counties the appropriate authority to
manage housing issues on their islands is a move in the right direction to address both. We
appreciate the urgency that SB2919 gives to the situation. We stand firmly in support of SB2919.

Respectfully,

On/mt Wt

Christian West
President
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Testimony of Lahaina Strong
Before the House Committees on
Housing and Tourism

In Consideration of Senate Bill No. 2919 SD2
DCCA; Short-Term Rentals; Registration; County Zoning; TAT;
Appropriation; General Fund Expenditure Ceiling Exceeded

Aloha Chair Evslin, Chair Quinlan, Vice Chair Aiu, Vice Chair Hussey-Burdick and
Honorable Members of the Committees,

We are writing on behalf of Lahaina Strong, an organization that was initially formed in
2018 following the Hurricane Lane fire in Lahaina and reenergized last year after the
devastating Lahaina fires on August 8. Our organization, is the largest grassroots,
Lahaina-based community organization, with over 20,000 supporters, engaged in
providing support and assistance to the victims of these disasters.

Lahaina Strong stands in support of SB2919 SD2, allowing counties to enact a zoning
ordinance to amortize or phase out nonconforming single-family transient vacation
rental units over a reasonable period of time, as recommended by the House of
Representatives shelter working group.

We want to highlight the importance of empowering counties to regulate land use
effectively. Emphasizing that allowing counties to set regulations, such as defining
short-term rentals as those lasting less than six months, would provide local
governments with the flexibility needed to address community-specific concerns.
Regulations would help preserve residential neighborhoods, maintain property values,
and promote long-term community stability. By giving counties the authority to enact
zoning regulations tailored to their unique needs, this bill would empower local decision
making and enhance the quality of life for residents.



Lahaina Strong has been at the forefront of relief and advocacy efforts, including
initiating the "Fishing for Housing" camp, which has been in operation for 4 months
along Ka‘anapali Beach, highlighting the need for dignified housing for Lahaina fire
victims. Our organization has been working closely with the affected community to
address pressing issues, and we appreciate the legislature's consideration of measures
that align with our organization's goals and demands.

In L&haina, 25% of housing units were listed as short-term rentals, according to the
University of Hawai‘i Economic Research Organization. To the south of Lahain3a, that

percentage jumps to 41.8%. To the north, it jumps to 87%.

There is a housing emergency on the island of Maui. Giving the counties the clear
authority to phase out vacation rental uses has been identified as a key policy tool for
helping Maui residents find dignified housing in the wake of the wildfires.

This is a critical step in providing stability and security to those who have already
endured so much. We urge the legislature to pass SB2919 SD2 to provide much-needed
relief and support to the Lahaina community and beyond.

Mabhalo for your attention and commitment to the well-being of our community.
Sincerely,
Jordan Ruidas, Pa'ele Kiakona & Courtney Lazo

Lahaina Strong
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O'AHU SHORT-TERM
RENTAL ALLIANCE

The Housing Committees on Housing and Tourism

Hearing Scheduled: March 15, 2024 9:30 am
State Capital, Conference Room 312

Re: SB 2919 sd2, Relating to Zoning
Testimony in Strong Opposition
Aloha Chair Evslin, Chair Quinlan, Vice-Chairs, and Members of the Committees,

The O ahu Short Term Rental Alliance (“OSTRA”) represents many thousands of residents
who own, manage and work within the legal mid and short-term rental industry — and we
strongly oppose SB2919.

Our rentals provide over 13,000 living wage jobs that support property managers, cleaners,
contractors and their families. Our short and mid-term rentals provide critical housing to
meet the needs of residents and vacationers. Short-term rentals on O*ahu provided $46
million in taxes and fees toward the state’s budget in 2022 and contributed $165 million
toward the County budget.

We believe you also will oppose SB2919 when you understand the immediate implications
for housing, local jobs, the economy, and tax revenue for Hawai'i. Simply holding hearings
on these types of bills creates unnecessary uncertainty particularly for housing, tourism,
and real-estate related businesses at a vulnerable time.

SB2919 would give the counties authority to enact ordinances to eliminate, or phase out
short-term rentals in any zoning classification.

What Hawai'i needs most is clear, consistent, fair rules for business to thrive. Instead, this
bill would have each County able to eliminate existing property rights without compensation
(so making it legal for Counties to do what would now be considered an illegal taking of
private property). The most likely result will be confusion, litigation, and illegal attempts by
county officials to eliminate productive, legal, tax and local-job generating businesses.

This bill creates fear for some of our most vulnerable residents and would hit them hardest:
on O’ahu, 80% of the short-term rental owners are residents and also kupuna (seniors).
70% of them own 1 unit that provides income to subsidize the ever increasing cost of living
in Hawaii.

Our short-term rentals provide furnished, temporary housing to residents as well as visitors.
25% of Oahu’s visitors are non-vacationers (per the HTA). 13% of those visitors are friends
and family that need affordable accommodations. It is very likely that if you live on another
island, you have stayed in a short-term rental on O’ahu.



The following groups stay in our affordable, temporary or transitional housing':
Residents
e Inter-island neighbors visiting for work, health procedures or family events
e Residents displaced from emergency events such as the Red Hill Crisis and the
Marco Polo fires
Residents needing temporary housing due to life’s transitions
Newly housed residents that cannot qualify for an annual lease
Residents needing a vacation or place to gather for events

Non-Residents
Thousands of Traveling Nurses and other medical personnel

e Temporary military and emergency contractors
e Film and sporting event participants
e Family & friends visiting for various life events

These residents and important visitors cannot afford the average hotel rate of $700/night.
They choose short-term rentals for affordability and also the livability versus a hotel room.

The following chart shows the 45% decline in short-term rentals on O’ahu due to
regulations:

5 Year Change to Short-term Rentals on Oahu
13000

11000

7000

5000
2018 2019 2020 2021 2022 2023

SOURCE: AirDNA, July 2023

By passing this Bill, the counties will further eliminate mid and short-term rentals
creating another housing problem for residents and important visitors.

Excluding rentals defined as “hotel units”, O’ahu is down to 2,000 legal short-term rentals or
1% of our housing. Vacant homes account for 9% of all housing on Oahu.

' Note, for O ahu, the short-term rental (less than 30 days) industry is extremely small and increasingly owned
by hotels due to recent changes in Honolulu County rules (and recently amended by the Courts due to
successful litigation by a group representing owners called HILSTRA). Due to the litigation, there is now a small
group of people who can advertise for mid-term rentals. This group may become increasingly important as
STRs have almost disappeared on O ahu but much of our existing data does not necessarily distinguish these
new categories.



We support legal rentals and will work to make compliance clear and easy. Unfortunately, it
appears that the inability of the Honolulu City and County Planning and Permitting
Department to enforce existing regulations before passing new regulations has resulted in
continued illegal activity. Additional authority will result in new laws that will punish those
operating legally, and proliferate the illegal activity.

Our industry provides living-wage jobs, flexible housing and vacation options, opportunities
for residents to own, live, and rent, and keeps spending in the communities.

Please do not pass this Bill that would allow the County to further erode an essential right
and component of housing for our residents and important visitors.

Sincerely,
el 2.

Kelly Lee, President
O’ahu Short Term Rental Alliance (OSTRA)

Contact@OSTRA.org




March 13, 2024

Dear Representative Evslin, Chair, Representative Aiu, Vice Chair, Representative Quinlan,
Chair, Representative Hussey-Burdick, Vice Chair and Members of the Committee:

My name is Norman Vesala and | am the owner of Papakea G205. Thank you for the
opportunity to testify about this bill.

| OPPOSE SB2919, SD2 for the following reasons:

Papakea is a property that employs over 30 local residents that depend on the income they
make to be able to stay in Maui. Also, because of the size of Papakea property, many other
local businesses also depend on the services that this property provides — for example pilots &
flight attendants, property management companies, electricians, plumbers, housekeeping,
contractors, pest control & tree trimming companies to name a few. It is not only a short term
rental property, but also a resident property to some people.

Also very important is that Papakea’s Short Term Rentals support both the State of Hawaii &
County of Maui via the property taxes, TAT, GET & MTAT that would otherwise not be collected
and would have a significant impact on the States ability to support the County’s affordable
housing fund.

The tourists that come to Maui support many small businesses on the island such as
restaurants, food trucks, tour companies, state & national parks and all the retail stores. Taking
away the STR abilities will greatly impact all these local businesses negatively.

Papakea has a unique atmosphere because there are a very high percentage of guests that have
returned year after year — some as long as 40 years! So as you can imagine, they have
developed connections with the Maui community at large, not just at Papakea.

For the reasons stated herein | OPPOSE SB2919, SD2 and urge the committee to defer it.

Respectfully,

Norman Vesala, President
QNL Holdings Inc
Papakea G205






The Honorable Luke A. Evslin, Chair
and Committee Members
Committee on Housing

The Honorable Sean Quinlan, Chair
and Committee Members

Committee on Tourism H I MAST

. HAWAI'l MID AND SHORT-TERM
State House of Representatives RENTAL ALLIANCE

State of Hawaii
415 S. Beretania Street, Rm. 312
Honolulu, HI 96813

Dear Chairs, Evslin and Quinlan, and Committee Members
RE: SB 2919 SD2 Relating to Property

On behalf of the members of the Hawaii Mid and Short-Term Rental Alliance (HIMAST), we testify in strong
opposition to SB2919 SD2 Relating to Property.

HIMAST is a resident led non-profit organization comprised of members who are the owners of mid-and
short-term rental units, statewide. Our members operate rental units that are licensed and operate legally
in their county. The owners have their tax licenses and permits as prescribed by law, and are recognized as
legitimate businesses in the counties and communities that they operate in. We are an organization that
seeks to find solutions to Hawaii’s housing issues, while maintaining and operating legally recognized mid-
and short-term rentals.

SB2919 seeks to amend Sec. 46-4 HRS by allowing the counties the ability to phase out transient
accommodations uses in residential or agricultural zoned areas. The definition of what is a transient
accommodations unitis very broad. For example, the term “transient vacation rental unit” is also defined
to include “short-term rental home.” The term short-term rental is defined to mean a furnished self-
contained apartment or home that is rented for short periods of time. A short-term rental home s a
residential use that is used for temporary work force housing of construction workers, nurses, and
teachers. Short-term rental homes can also apply to units that are used by people who are in hospice orin
housing close to medical facilities that need treatment. Short-term rentals may be used by someone that
is re-locating for a job orisin transition during renovation of their home. And yes, a short-term home may
also be used by kama’aina who travel in-state between islands and those who are out-of-state visitors. The
uses mentioned are real-life examples of residential uses, which this Legislature is trying to ban.

Our members provide services to our communities by providing housing solutions that are necessary for
communities to thrive. Itis difficult to understand why this Legislature would want to deny or ban services
that are needed by our communities, for which the consequence results in higher costs for everyone and
less and costlier housing.

We suggest that instead of trying to ban uses that will negatively affect housing and tax collections
statewide, this Legislature instead focus on helping the counties with enforcement regulations.

We look forward to working with you on solutions and urge you to strongly oppose SB2919. Thankyou for
this opportunity to testify.

{00661238.1}
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March 15, 2024

The Honorable Luke A. Evslin, Chair
House Committee on Housing

The Honorable Sean Quinlan, Chair
House Committee on Tourism
State Capitol, Conference Room 312 & Videoconference

RE: Senate Bill 2919, SD2, Relating to Property
HEARING: Friday, March 15, 2024, at 9:30 a.m.

Aloha Chair Evslin, Chair Quinlan, and Members of the Joint Committees:

My name is Lyndsey Garcia, Director of Advocacy, testifying on behalf of the
Hawai'i Association of REALTORS® (“HAR"), the voice of real estate in Hawaii and its
over 11,000 members. HAR opposes Senate Bill 2919 SD2, which expands the zoning
powers of counties. Expands the scope of the transient accommodations tax law to
include certain shelters and vehicles with sleeping accommodations. Takes effect
7/1/2040.

HAR supports access to housing for every need or situation, which includes legal
short-term rentals ("STRs”). It is a common misconception that STRs are only for
vacationers; however, STRs are also needed by Hawaii residents and workers as a
temporary housing option. These types of rentals are essential for various situations,
including but not limited to:

e Families temporarily displaced due to home damage or the need to sell their
home,

Homeowners undergoing significant renovations,

Neighbor island residents seeking medical care on Oahu,

Visiting family members, and

Travelling professionals such as healthcare, construction, and other workers
engaged in projects across the islands.

In these situations, a lengthy hotel stay may be too costly or impractical. It is
important that we preserve this industry and the ability to access legal short-term
rentals for this reason.

Additionally, we have concerns with this proposal granting the counties the
power to phase out short-term rentals as it carries the risk of a significant reduction in
tax revenue for the State. Legal STRs are legitimate small businesses that pay real
property taxes, general excise taxes, and transient accommodations taxes that
contribute to both local county and State budgets. Instead of granting counties the

REALTOR® is a registered collective membership mark which may be used only by real estate professionals
who are members of the NATIONAL ASSOCIATION OF REALTORS® and subscribe to its strict Code of Ethics.

EQUAL HOUSING
OPPORTUNITY
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power to phase out these legitimate small businesses that contribute to our economy,
the focus should be on enforcement against illegal STRs.

Illegal rentals will not be affected by this measure, nor will it assist the counties
with enforcement on illegal rentals. Therefore, we do not believe that this measure will
have the impact that proponents believe it will and community concerns will continue to
persist about illegal rentals. Counties already have the power to conduct enforcement
and create reasonable regulations for this industry and we believe efforts should be
concentrated in that area.

Finally, this measure could be challenged as impacting vested rights and taking
principles. “Under the United States and Hawaii Constitutions, preexisting lawful uses of
property are generally considered to be vested rights that zoning ordinances may not
abrogate.”!

For the foregoing reasons, the Hawai'i Association of REALTORS® opposes this
measure. Mahalo for the opportunity to testify.

U Robert D. Ferris Trust v. Planning Comm’n of the Cnty. of Kaua'j, 378 P.3d 1023, 138 Haw. 307 (Haw. Ct. App.

2016)
REALTOR® is a registered collective membership mark which may be used only by real estate professionals @
who are members of the NATIONAL ASSOCIATION OF REALTORS® and subscribe to its strict Code of Ethics.

EQUAL HOUSING
OPPORTUNITY






Testimony of Ivan Lui-Kwan in Support of SB 2919 SD2, Relating to Property
March 13, 2024
Page 2 of 3

4(a)); and 2) amortization or phasing out could only be done in commercial, industrial, resort, and
apartment zoned areas.

SB2919 SD2 does, inter alia, two things:

1. SB2919 SD2 states that “residential uses do not include transient accommodations
uses.” Short-term rentals are transient accommodations uses. SB2919 SD2
clarifies the question the U.S. District Court asked in the HLSTRA case.

2. SB2919 SD2 provides that “transient accommodation uses may be amortized or
phased out in residential or agricultural zoned areas.”

Some opponents of the bill argue that nonconforming uses are “vested rights” and must be
allowed to continue indefinitely. This is incorrect and is belied by the fact that HRS § 46-4(a)’s
existing amortization provision is lawful and has been for 44 years. Although nonconforming uses
generally cannot be prohibited immediately, they can lawfully and constitutionally be amortized,
or phased out, over a reasonable period of time.

When Act 203 was enacted more than 40 years ago, short-term rentals and their online
platforms were not in existence. As we’ve seen since enactment of Act 203, short-term rentals,
i.e., transient accommodations, disrupt the character and fabric of our neighborhoods. They are
inconsistent with land uses that are intended for residential and agricultural zoned areas, increase
the price of housing, and exacerbate the housing shortage.

Opponents have also argued that the bill would be preempted by the Communications
Decency Act and would violate the Hawai‘i and U.S. Constitutions. Although the portions of the
bill relevant to those arguments were removed in the SD1, those arguments also fail under the U.S.
Court of Appeals for the Ninth Circuit Court’s ruling in Homeaway.com, Inc. v. City of Santa
Monica, 918 F.3d 676 (9th Cir. 2019) which upheld Santa Monica’s ordinance which regulates
short-term rentals. This 9" Circuit Court decision, filed March 13, 2019, is the benchmark court
decision in short-term court actions throughout the United States upholding municipal ordinances
enforcing regulations of short-term rentals, particularly in lawsuits involving legal challenges by
online platforms to municipal ordinances based on the Communications Decency Act, the Stored
Communications Act, and Fourth Amendment and First Amendment of the U.S. Constitution. A
portion of the 9™ Circuit Cowrt’s opinion is especially appropriate to the online platform’s
opposition to the bill: “We have consistently eschewed an expansive reading of the statute
[Communications Decency Act] that would render unlawful conduct ‘magically . . . lawful when
[conducted] online,” and therefore ‘giv[ing] online businesses an unfair advantage over their real-
world counterparts.’. . . Like their brick-and-mortar counterparts, internet companies must also
comply with any number of local regulations concerning, for example, employment, tax, or
zoning.”

In brief, the legislature is well within its authority to allow the counties to enact ordinances

phasing out short-term rentals, just as it was when it added the existing amortization language in
1980.
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Thank you for the opportunity to provide testimony in support of SB2919 SD2.

Mabhalo nui,

LD,

Ivan M. Lui-Kwan
Dated: March 13,2024
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CWEST HAWAIL

ASSOCIATION OF REALTORS® Subject: Senate Bill 2919 SD2, Relating to Property
HEARING: Friday, March 15, 2024, at 9:30 AM

The Honorable Luke Evslin, Chair

House Committee on Housing

The Honorable Sean Quinlan, Chair
House Committee on Tourism

State Capitol, Conference Room 312 & Videoconference

The West Hawaii Association of REALTORS® (WHAR) is testifying on behalf of its over 950 members and affiliated
business partners in opposition to Senate Bill 2919 SD2, which expands the zoning powers of counties. Expands the

scope of transient accommodations tax law to include certain shelters and vehicles with sleeping accommodations. Takes

effect 7/1/2040.

WHAR promotes housing opportunities across all density levels, striving for socio-economic diversity in both
ownership and availability and WHAR also is focused on supporting the right of property owners to utilize their
property to the highest and best use within the limits of all local and state laws and regulations and while respecting

the same rights of all property owners to quiet enjoyment of their property.

Right now, Hawaii County is considering additional bills to target Transient Accommodation Rentals (TAR). WHAR is
actively engaged in these proposals and granting the county additional powers to phase out legally operating TAR’s is not
necessary. lllegal rentals will not be affected this state bill and enforcement of those properties operating illegally is a

county issue.

Families displaced due to damage and remediation work, pest tenting, and home renovations, or those travelling for
work, receiving medical care, or visiting family are examples of locals who need and use temporary accommodations.
These residents may not want, or be able to, afford the high cost of a hotel stay. Short and mid-term rentals are a

solution, and a legitimate part of the housing needs of a vibrant community.

WHAR has concerns that this proposed measure would allow the county to eliminate an entire segment of our housing
market. Short and mid-term term rentals are a unique product in the marketplace and allow the flexibility that

guests/families/renters etc., greatly appreciate.

Respectfully and with aloha,

Linda S Foifer Wiltns Tfor Rudamer

2024 Board President 2024 Government Affairs Committee Chair Association Executive

West Hawai’i Association of REALTORS®

REALTOR
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Testimony of
Lisa H. Paulson
Executive Director
Maui Hotel & Lodging Association

House Committee on Housing
House Committee on Tourism
Senate Bill 2919 SD2: Relating to Property
March 15, 2024, 9:30 am
Conference Room 312

The Maui Hotel & Lodging Association (MHLA) is the legislative arm of the visitor industry for Maui
County. We represent over 180 property and allied business members and 22,000 employees. MHLA
OFFERS COMMENTS for Senate Bill 2919 SD2, which expands the zoning powers of counties. Expands
the scope of the transient accommodations tax law to include certain shelters and vehicles with sleeping
accommodations.

MHLA wants to thank the Committee for taking on this challenging, delicate manner. This is about
housing. Housing for our workforce, housing for our residents. In a recent report from the independent
short-term rental data mining platform “All The Rooms,” there were more than 89,000 listings for short-
term rentals in Hawaii in the last 12 months alone (https://www.alltherooms.com/). This is more than
double our state’s entire hotel room inventory.

MHLA understands the different needs of our travelers and believes that short-term rentals should only
exist in resort-designated areas where they are deemed legal, and they can be held accountable for the
same taxes, rules, and regulations that hotels and resorts must adhere to. Our neighborhoods must be
returned to their intended purposes, for our residents to live.

We would ask that this Bill look at ways to enable stricter regulation and enforcement against illegal
short-term rentals.

We are providing comments on the Bill in support of our workforce and their housing needs.

Thank you for the opportunity to provide this testimony.
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SB-2919-SD-2
Submitted on: 3/14/2024 5:26:12 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
William J Harness Kapalua Ridge Resort Oppose Remzoégl% Via
Comments:

Dear Hawaii Legislators,

| serve as a Kapalua Ridge Resort Board of Directors member, and speak on behalf of Kapalua
Resort home owners. Like so many other Maui home owners, my family fell in love with Maui
when we first visited 15 years ago. We then visited annually and so cherished the opportunity to
become part of the Ohana, that we purchased our Kapalua Resort home in January 2020. As is
the case with many, in order to maintain our home and make our dream come true, we must
share our home with others via Short Term Vacation Rental in order to finance our mortgages,
pay home owner association dues, fund our insurance, and support the state with our tax
payments. When owners and Maui guests are present, we provide the financial life blood for the
island, as tourism serves as the financial engine for island economic existence. STVR home
owners and Maui guests shop at locally owned stores, eat at locally owned restaurants,
participate in locally owned activities, attend local churches, etc. Restricting or eliminating Short
Term Vacation Rentals will, (1) have a negative impact on local governmental budgets, (2)
create job loss, (3) decrease state revenue, (4) harm property values, and (5) ultimately delay the
recover of Maui.

Until ther tragic Lahaina fire, STVR owners felt welcomed by the Aloha spirit that Hawaiians
extend, and we considered ourselves part of the Ohana. Subsequent to the tragedy, many of us
have offered to share our homes and supported displaced families with financial and emotional
support. However, we (STVR owners) now feel vilified, and no longer part of the Ohana. We are
not the cause of the current housing situation, but we do hope to remain part of the solution.
Having spoken with countless local Maui business owners, most fear that restricting or
eliminating short term vacation rentals will curtail visitors, and result in them losing their
bankrupt businesses, their homes, and essentially their futures. This would create devastating
long term results to Maui.

Hawaiians are recognized for our warmth and having the desire to welcome families, friends, and
visitors with aloha. However, it now appears that we have strayed from this very foundation of
our core values that makes us who we are, and who we should be. As Maui home owners,
community participants, tax payers, and Ohana family members, we implore you to consider the
multifaceted challenges that restrictions to Short Term Vacation Rentals pose to our beloved
Maui, and request that you reject SB2919 since this would ultimately harm far more people than
it is intended to assist. The word Kapalua means "arms embracing the sea’, and their can be no



greater human power than using our very own arms to embrace all people with love, inclusion,
acceptance, and aloha.

Mahalo nui loa for your time and consideration, and your dedication to the well-being of our
island home.

Respectfully,
William J. Harness

williamjharness@gmail.com



SB-2919-SD-2
Submitted on: 3/14/2024 6:03:50 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
| Ryan Lowe || Essencia Cleaners || Oppose || In Person
Comments:

We are a family of 8 that work on a 30 STRs in the Kihei area. We clean, repair, stage for
photos. We have been in business for over 20 years. The passing of this bill will affect our
livihoods and ability to house Lahaina fire victims due to our children having to move back from
the apartments they rent to be closer to the schools and clients. Please reconsider.

mahalo

ryan

essencia cleaners



SB-2919-SD-2
Submitted on: 3/14/2024 6:54:31 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Lilikoi Carroll Lahaina Strong Support ertteno'lr'](le;tlmony
Comments:

Aloha. 1 would absolutely love to see this Bill pass with successful efforts to phases short term
rentals. | understand some people who were not affected by the fires may think that these short
term rentals are "unique and allow flexibility for families visiting the island who may not be able
to afford hotel prices" but to be frank, that it ridiculous. Our local/native families who reside on
island deserve to be prioritized before any mainlander/visitor.

Having the hotels be the only option for accommodations #1, supports the locals who work at the
hotels and #2 allows displaced families to actually have a home. It just makes sense.
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March 15, 2024, 9:30 a.m.
Hawaii State Capitol
Conference Room 312 and Videoconference

To: House Committee on Housing
Rep. Luke A. Evslin, Chair
Rep. Micah P.K. Aiu, Vice-Chair

House Committee on Tourism
Rep. Sean Quinlan, Chair
Natalia Hussey-Burdick, Vice-Chair

From: Grassroot Institute of Hawaii
Ted Kefalas, Director of Strategic Campaigns

RE: SB2919 SD2 — RELATING TO PROPERTY

Aloha Chairs, Vice-Chairs and other members of the committees,

The Grassroot Institute of Hawaii would like to offer its comments on SB2919 SD2, which would expand the
zoning power of the counties in an effort to overcome the effect of a court decision that frustrated Honolulu's
effort to limit short-term rentals.

In addition to specifically stating that the counties may phase out transient accommodations, SB2919 SD2
would allow county zoning ordinances to dictate “the time, place, manner, and duration in which uses of land
and structures may take place.”

We at Grassroot fear that the overly broad zoning powers that would be created under this bill would
negatively affect both the housing market and the economy.

The intention of the bill is to make it possible for counties to heavily dictate timing and use of residential
property, but broadening the zoning powers of the counties could result in additional regulations that stifle
housing growth.

1050 Bishop St. #508 | Honolulu, HI 96813 | 808-864-1776 | info@grassrootinstitute.org
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In addition to being overly broad, SB2919 SD2 could be ineffective in achieving its primary goal. The court’s
decision in Hawaii Legal Short-Term Rental Alliance v. City and County of Honolulu! was decided based on
Hawaii Revised Statutes Section 46-4, but it does not follow that a change to that Section would be sufficient
to eliminate short-term rentals.

The jurisprudence in this space continues to develop, but courts have been clear that the issue touches upon
constitutionally protected property rights. Hawaii’s courts have specifically noted that preexisting uses are
vested rights protected by the due process provisions in both the Hawaii and U.S. constitutions and thus
cannot be abrogated by later zoning ordinances.” In other words, this bill would give the counties more zoning
powers, but would not end litigation over short-term rentals.

Moreover, the assumption that greater regulation or a phase-out of short-term rentals is a desirable goal is not
supported by an impartial analysis of the visitor industry and the actual participants in the STR economy.

A 2020 study commissioned by the Hawaii Tourism Authority found that STRs added $6 billion to the state’s
economy and sustained 46,000 jobs.? The survey also found that “30% respondents reported that if there was
not a home and vacation rental option during their recent stay in Hawaii, they would not have made the trip.”

Thus, the removal of STRs from the vacation unit inventory could have a cascading effect, causing damage to
other tourist-focused businesses, such as car rental agencies, restaurants and tour operators, as well grocery
and other retail outlets and workers employed in cleaning, repairing and maintaining the STR units.

As for possible legal challenges, the U.S. Supreme Court has in recent years indicated its willingness to uphold
property rights against government regulations. In Tyler v. Hennepin County* and Timbs v. Indiana,® the Court
sided with property owners on Fifth Amendment and Eighth Amendment grounds, respectively.

Given the uncertain legal and economic considerations in this approach to the issue of short-term rentals, we
suggest the Committee defer SB2919.

Thank you for the opportunity to testify.
Ted Kefalas

Director of Strategic Campaigns
Grassroot Institute of Hawaii

! No. 22-cv-247-DKW-RT (D. Haw. Oct. 13, 2022).

2 Waikiki Marketplace v. Zon. Bd. of Appeals, 86 Haw. 343, 949 P.2d 183 (Haw. Ct. App. 1997)

% “Hawaii’s Home and Vacation Rental Market: Impact and Outlook,” prepared for the Hawaii Tourism Authority by JLUs Hotels &
Hospitality Group, April 20, 2020, p. 10.

* “Tyler v. Hennepin County, Minnesota, et al.” Supreme Court of the United States, May 25, 2023.

® “Timbs v. Indiana,” Supreme Court of the United States, Feb. 20, 2019.
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March 15, 2024

The Honorable Luke A. Evslin, Chair
House Committee on Housing

The Honorable Sean Quinlan, Chair
House Committee of Tourism
State Capitol, Conference Room 312 and Videoconference

RE: Senate Bill 2919, SD2, Relating to Property
Hearing: Friday, March 15, 2024, at 9:30 a.m.
Dear Chair Evslin, Chair Quinlan, and Members of the Joint Committees:

Hawai‘i Island REALTORS® (“HIR”), one of two local REALTOR® associations on Hawai‘i Island,
opposes Senate Bill 2919 SD2, which expands the zoning powers of counties. Expands the scope of the
transient accommodations tax law to include certain shelters and vehicles with sleeping accommodations.
Takes effect 7/1/2040.

HIR supports housing opportunities for all, including legal Short-Term Rentals (“STRs”), which are
invaluable to local people and businesses, not just vacationers. Hawaii residents use STRs for various
reasons including:

e temporary and seasonal work on other islands

* to visit or care for ‘ohana

¢ provide housing for those displaced by natural disasters, as well as help to house emergency
workers and first responders

e as interim housing for those who cannot find or qualify for permanent housing

e create jobs for the local community (i.e. handymen, yard services, cleaning services, etc.)

In these situations, legal STRs play a very crucial role in the health of our local economy.

The State must recognize that homestays through platforms like AirBnb, VRBO, etc. are now a
mainstream product that is preferred by many over a hotel stay. In phasing out single-family transient
vacation rental use, the State stands to lose hundreds of millions in revenue from Transient
Accommodation Taxes (TAT), during this time when the counties and the State are actively seeking
additional revenue for issues such as Maui reconstruction and statewide wastewater infrastructure
solutions, just to name a couple of the major issues.
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The Hawai‘i County Council has proposed new legislation to amend existing STR laws, which the
REALTORS® on Hawai‘i Island adamantly oppose, due in part to the negative impact these policies will have
on local families. Working towards better housing solutions requires the removal of barriers to
development such as prohibitive zoning, and improvement of infrastructure issues such as wastewater and
freshwater availability. Granting the County additional powers to phase out STRs is NOT necessary and will
NOT contribute to finding a balance within the needs of the community and residents. Mahalo for the
opportunity to work together for the future of Hawai‘i.

Respectfully Submitted,

Christi Mallicoat, REALTOR® Principal Broker/Owner, ReLife Realty LLC
2024 President - Hawai‘i Island REALTORS®
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4359 Kukui Grove Street, Suite 103
Lihue, HI 96766

BOARD S RESLITES Phone: (808) 245-4049

Email: kbr@kauaiboard.com

March 15, 2024

The Honorable Luke A. Evslin, Chair
House Committee on Housing

The Honorable Sean Quinlan, Chair
House Committee on Tourism
State Capitol, Conference Room 312 & Videoconference

RE: Senate Bill 2919, SD2, Relating to Property
HEARING: Friday, March 15, 2024, at 9:30 a.m.
Aloha Chair Evslin, Chair Quinlan, and Members of the Joint Committees:

My name is Milo Spindt, 2024 President, testifying on behalf of the Kaua'i Board of REALTORS®
(“KBR”), the voice of real estate in Hawaii and its over 600 members. KBR opposes Senate Bill
2919 SD2 HD1, which expand the zoning powers to counties. Takes effect 7/1/2040.

KBR supports access to housing for every need or situation, which includes legal short-term
rentals (“STRs”). It is a common misconception that STRs are only for vacationers; however,
STRs are also needed by Hawaii residents and workers as a temporary housing option.
These types of rentals are essential for various situations, including but not limited to:

e Kaua'i already has a robust set of STR county regulations and enforcement system

e Granting counties, the power to amortize/phase out NUCs doesn’t seem necessary for
Kaua'i

e Kaua'i, like the rest of the state, has a housing supply issue, but STRs are not the cause

In these situations, a lengthy hotel stay may be too costly or impractical. It is important that we
preserve this industry and the ability to access legal short-term rentals for this reason.

Additionally, we have concerns with this proposal granting the counties the
power to phase out short-term rentals as it carries the risk of a significant reduction in
tax revenue for the State. Legal STRs are legitimate small businesses that pay real


mailto:kbr@kauaiboard.com

property taxes, general excise taxes, and transient accommodations taxes that
contribute to both local county and State budgets. Instead of granting counties the
power to phase out these legitimate small businesses that contribute to our economy,
the focus should be on enforcement against illegal STRs.

lllegal rentals will not be affected by this measure, nor will it assist the counties

with enforcement on illegal rentals. Therefore, we do not believe that this measure will
have the impact that proponents believe it will and community concerns will continue to
persist about illegal rentals. Counties already have the power to conduct enforcement
and create reasonable regulations for this industry and we believe efforts should be
concentrated in that area.

Finally, this measure could be challenged as impacting vested rights and taking
principles. “Under the United States and Hawaii Constitutions, preexisting lawful uses of
property is generally considered to be vested rights that zoning ordinances may not
abrogate.[2]

For the foregoing reasons, the Kauai Board of REALTORS® opposes this measure.

Mahalo for the opportunity to testify.

[1] JLL Prepared for the Hawaii Tourism Authority. Hawaii’'s Home and Vacation Rental Market: Impact and Outlook (April 20, 2020).
https://www.hawaiitourismauthority.org/media/5370/impact-of-home-rental-market-on-hawaii-2019.pdf

[2] Robert D. Ferris Trust v. Planning Comm'n of the Cnty. of Kaua'i, 378 P.3d 1023, 138 Haw. 307 (Haw. Ct. App.2016)
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SB-2919-SD-2
Submitted on: 3/14/2024 8:08:28 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
AMmv Ramos Kihei Oasis Vacation ObpoSe Written Testimony
Y Rental-Maui PP Only
Comments:

March 14, 2024

To Honored Members of the State House

Subject: Opposing Bill SB2919

I’'m an owner/operator of a legally permitted Short-term rental home located on Maui OUTSIDE
the “hotel district”. I’ve been operating for almost 11 years with ZERO complaints from my
neighbors. This business is my livelihood and supports my family of five. |1 employ 5 cleaners
that make $40.00 an hour.

There are NOT 75,000 Illegal vacation rentals in Hawaii. Where did the Governor Josh Green

targeted are legal vacation rentals that have been in operation for years.

My property, along with all other STRs contribute the lion’s share to the affordable housing
fund. We are permitted, legal, businesses that support thousands of higher paying jobs than



hotels could ever offer. Jobs from cleaners, vendors supplying supplies, contractors from
electricians to ac folks, construction folks, tour operators, food and flower vendors, and about
every business located outside of the resort area. These dollars stay on our island!

While a very small percentage of these properties may be considered viable homes or units for
long term tenants, the majority are not affordable by any means. Most of these buildings are 40-
50 years old needing expensive repairs that can be only done with expensive HOA fees, reaching
upwards to thousands a month. Short term rental allows for these costs to be absorbed.

Maui County Property tax assessed for 2023:

STRH/TVR: $ 212,486,602

HOTEL/RESORT $ 51,057,262

$161,429,340 MORE THAN HOTELS!!

The one number I’ve read a couple of times lately in the news is that 52% of vacation rentals are
owned by non-residents, but what | acknowledge is that 48% are owned by folks that live

here! All these vacation rentals are small businesses, mom and pops, all are contributing to a
vibrant local economy because the money stays on island.

The hotels are ALL off island owned, extracting profits from the the islands, paying folks wages
that are supposedly a living wage, (if your google this, it shows less than $50,000.00 a year for a
Hawaii resort worker!) using vast amounts of water, taking up fragile environmental areas right
next to the ocean, yet they pay the least amount of property tax!

| ask you to oppose bills that would allow the County of Maui and other counties to phase out
LEGAL businesses that are supporting so many local families participating in tourism, the #1
economic driver here in Hawaii.



Oppose this SB2919 please.

Mahalo for the opportunity to testify

Amy Ramos

Kihei Oasis

Kihei, Maui, Hawaii

Registered Voter
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House Committee on Housing
House Committee on Tourism

415 South Beretania Street
Honolulu HI 96813

RE: SB-2919 SD2 Oppose

Aloha e Committee,

Thank you for taking the time to review this bill and take testimony. Maui Vacation Rental Association
(“MVRA”) represents thousands of residents who own, manage and work within the legal short-term
(STRs) rental industry. We strongly oppose SB2919 SD2.

We believe in a managed hospitality industry for Maui. We also support fair taxation and regulations of
vacation rental properties. However we see issues with SB2919 SD2 hurting legally operating small
business operators in Maui County. We believe you will also oppose SB2919 SD2 when you
understand the immediate implications for housing, local jobs, the economy and tax revenue for that
State of Hawai'1 and Maui County.

SB2919 SD2 would give the counties authority to enact ordinances to eliminate or phase out short-term
rentals in any zoning classification.

Maui has 13,744 legal short term rental properties, 8,336 hotel rooms, and 2,475 timeshare units in our
diversified visitor accommodation industry. Each provides the potential Maui visitor different options.
The clear differentiation regarding the legal short term rental properties is that thousands of them are
owned by Maui County families and thousands more are employed directly by the industry or benefit
from the industry. This is one of the only ways local families can directly participate in and benefit
from the hospitality industry.

Short term rentals will contribute $13.4 Million in revenue to the Affordable Housing Fund, the largest
contribution of all the classifications, and the largest contribution to date. Over the last 5 years the
short term rental classification has generated $45 million dollars for the affordable housing fund,
the largest contribution by far, and more than the other accommodation sectors combined.

140 Hoohana St. Ste. 210, Kahului, HI 96732-2467 Page 1
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Vacation Rentals have contributed a total of $45.0 million from 2019-2024 Source: Maui County Real Property Tax
Second Homes have contributed a total of $29.6 million from 2019-2024

Timeshares have contributed a total of 512.6 million from 2019-2024

Homeowners have contributed a total of $9.8 million from 2019-2024

Hotel/Resorts have contributed a total of $11.6 million from 2019-2024

Many owners voluntarily offered their properties to those in immediate need at the outset of the
emergency out of the kindness of their hearts without any thought or ask to any form of compensation.
Additionally, there are thousands of individual owners who voluntarily on their own or in conjunction
with their local management companies who have facilitated housing through Red Cross, FEMA,
and/or other entities. What would Maui County have done immediately following the fire if STRs did
not exist? How would we have housed our displaced residents?

140 Hoohana St. Ste. 210, Kahului, HI 96732-2467 Page 2



VACATI%%N RENTAL

A S S I ATION

STRs are not just for the tourism industry - they also provide furnished, temporary housing to residents
and their families.

Residents
e Inter-island neighbors visiting for work or family events
Residents displaced from emergency events such as the Lahaina and Kula fires
Residents needing temporary housing due to life’s transitions
Newly housed residents that cannot qualify for an annual lease

Residents needing a vacation or place to gather for events

Non-Residents
e Traveling Nurses and other medical personnel
e FEmergency contractors and other vendors
e Family & friends visiting for various life events

These residents and important visitors cannot afford the average hotel rate of $700/night. They choose
short-term rentals for affordability and also the livability versus a hotel room.

This bill targets the estimated 18,000 jobs that STRs provide across Maui County and the 49,000
statewide. These jobs include cleaners, property managers, contractors, and their families. Where is the
data that shows those impacts? What will happen to those residents who no longer have a source of
income? How many jobs and taxes would be potentially lost with a measure like this?

Many of the condo buildings operating on Maui were built in the 1970°s and 1980’s and have large
monthly maintenance costs. If the property owners cannot continue to fund the high maintenance costs
of these buildings there could be unintended consequences for the State in this bill. There could be
significant neighborhood blight as a result of people not being able to afford the cost associated with
the upkeep and maintenance of these aging properties.

When it comes to legislation that could affect the livelihood of thousands of its constituents (actual
voters), the State should be considering factual and data driven based decisions. At the very least, the
State should be supporting this legally operating small business sector that offers such a vibrant and
diverse ecosystem for our residents and visitors, while our county and state are already leveraging
significant taxes on these businesses to benefit our local economy. The legal short term vacation rentals
already generate the largest amount of tax revenue for Maui County - more than any other category by
a very large margin.

140 Hoohana St. Ste. 210, Kahului, HI 96732-2467 Page 3
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Maui County’s operating budget has increased to over 1 Billion dollars in its current fiscal year. Most
of the county’s revenue comes from the short term rental classification, and the small businesses
creating this revenue. The county of Maui has long had a strategy of taxing the Short Term Rental
Classification in order to keep taxes low for the residents. A big part of this strategy is by means of the
property assessment values that the County assessment division attributes to these properties.

Looking at the top 30 real property tax revenue generating legal visitor accommodations in Maui
county, you can see that the assessment of many short term rentals result in a higher rate and tax
revenue than many of our hotel properties.

The county increased their budget this year by $102M, and 52% of that increase or $53M came from
increased revenue in the TVR/STR category. The next highest increase was $7.5M in the Hotel/Resort
classification (7 times less than the STR increase).

The short term rental classification generated 40% of real property tax revenue this fiscal year
(FY23-24), or $213.7M. This amount represents 20% of the county operating budget. This is the
largest single revenue generating category in the real property tax classifications. What this
demonstrates is that the county depends on the tax revenues of properties like the ones operating
in the districts that would be affected by this measure.

When looking at average tax revenue generated on a per Unit basis, the top 13 properties are all legal
vacation rental properties. The top Hotel, the Kea Lani falls behind all of these at number 14 on this
same list.

TOP REVENUE GENERATING SHORT TERM RENTAL AND HOTEL PROPERTY, MAUI COUNTY 2023

TOTAL AVE. AVE. AVE. TAX
ASSESSED PROPERTY ASSESSMENT |REVENUE PER
PROJECT PROPERTY VALUE TAX REVENUE (PER UNIT UNIT
Largest

1|WAILEA BEACH VILLAS 474,547,900 5,623,393 4,943,207 58,577 |Ave/Unit
2|KAPALUA BAY CONDO 487,731,400 5,779,617 4,601,240 54,525
3|WAILEA POINT I, II, 11l 360,302,000 4,269,579 3,498,078 41,452
4|HOOLEI 398,574,400 4,723,107 3,267,003 38,714
5[KAANAPALI ALII 657,716,900 7,793,945 2,391,698 28,342

140 Hoohana St. Ste. 210, Kahului, HI 96732-2467 Page 4
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6[WAILEA ELUA |, 1I 354,432,200 4,200,022 2,286,659 27,097

7|HONUA KAI 1,179,135,500 13,972,756 1,602,086 18,985

8|PUAMANA 296,446,000 3,512,885 1,585,273 18,785

9[KAPALUA BAY VILLAS 175,535,500 2,080,096 1,244,933 14,752
10| WAILEA EKAHI I, 11, 111 245,631,400 2,910,732 1,175,270 13,927
11|MAUI KAMAOLE I, 11, 11l 226,794,000 2,687,509 944,975 11,198
12|PALMS AT WAILEA | 139,192,700 1,649,433 927,951 10,996
13| WAILEA EKOLU 135,207,100 1,602,204 913,561 10,826
14| KEA LANI 410,022,500 4,817,764 911,161 10,706
15|THE RIDGE 139,597,000 1,654,224 867,062 10,275
16|MANELE BAY HOTEL 195,762,900 2,300,214 829,504 9,747
17|GRAND WAILEA 621,756,100 7,305,634 797,123 9,366
18|KAPALUA GOLF VILLAS 146,211,800 1,732,610 786,085 9,315
19|FOUR SEASONS 297,937,400 3,500,764 784,046 9,213
20|GRAND CHAMP VILLAS 142,419,600 1,687,672 757,551 8,977
21|PAPAKEA 238,776,500 2,829,502 655,979 7,773
22|KAMAOLE SANDS 278,724,700 3,302,888 633,465 7,507
23|ANDAZ 205,360,300 2,412,984 635,790 7,471
24|HALE KAANAPALI 161,065,400 1,908,625 624,284 7,398
25|SHERATON 296,801,600 3,487,419 584,255 6,865
26(ROYAL LAHAINA 254,303,200 2,988,063 580,601 6,822
27 |HYATT 386,224,700 4,538,140 479,187 5,630

WAILEA BEACH

28| MARRIOTT 238,336,000 2,800,448 438,118 5,148
29|WESTIN MAUI 292,717,300 3,439,428 385,662 4,532

140 Hoohana St. Ste. 210, Kahului, HI 96732-2467
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30|RITZ CARLTON 163,362,000 1,919,504 350,562 4,119
Source: Maui County Real Prop
Tax Legend: =STR =Hotel

One of the tools used by the assessment division is the fact that the short term rental properties are
sold more frequently on the real estate market and then these sales are factored into the taxable value
of the properties. Thus the assessed values in the short term rental class are some of the top real
property tax valued properties on the island, generating most of the tax revenue for the county.

Maui County has added the 3% TAT tax for the county as of November 2021 and these operators and
visitors have fostered this increase generating millions of dollars for Maui county.

Maui County has had laws and regulations in place that closely regulate our short term rentals, and
there is strict enforcement of these rules, keeping the illegal rentals numbers very low. In the January
2023 report, there were 25 complaints which resulted in three notices of warnings and zero notices of
violations. The vacation rental industry is highly regulated and enforced in Maui County. The
community leverages the existing legal operations for benefits to the community as whole.

Our visitor industry benefits from the diversity vacation rentals offer. Having a short term rental is one
of the only ways local residents can have direct participation in the hospitality and accommodations
sector. There are thousands of small businesses in Maui that benefit from this legal established use in
the county. The properties in this district accommodating our visitors and residents are an important
legitimate part of our hospitality industry. The guests that seek out these experiences and want more
local authentic culture are the educated guests Maui wants.

The legal short term rentals in Maui County are a significant and beneficial part of our hospitality
industry, and have been for many years. It does not make sense for the State to create laws that would
shut down legal operating small businesses without doing plenty of research first.

What Hawai'i needs most is clear, consistent, fair rules for business to thrive. Instead, this bill would
have each County able to eliminate existing property rights without compensation (so making it legal
for Counties to do what would now be considered an illegal taking of private property). The most likely
result will be confusion, litigation, and illegal attempts by county officials to eliminate productive,
legal, tax and local-job generating businesses. Given the current budget, gutting funding categories for
the State and Counties county is contrary to their fiduciary duty. Please vote no on this bill SB2919
SD2.

140 Hoohana St. Ste. 210, Kahului, HI 96732-2467 Page 6
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Thank you for considering my testimony. If you have any questions or clarifications please feel free to
contact me.

Best,

Maui Vacation Rental Association

Visitor Accommodation Maui County Real Property Tax Revenue
Fiscal Years 2020, 2021, 2022, 2023, 2024

S128M

s109M  S1IOM
$98

544
$35M 340N 374 M $32M633Ms 10m
21 23 |24 91 23

Short Term
Rentals & Bed and Second Homes Time Share Hotel / Resort

Breakfast

Source: Maui County Real Property Tax
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Cade Watanabe, Financial Secretary-Treasurer Gemma G. Weinstein, President Eric W. Gill, Senior Vice-President

March 14, 2024

House Committee on Housing
Representative Evslin, Chair
Representative Aiu, Vice-Chair

House Committee on Tourism
Representative Quinlan, Chair
Representative Hussey-Burdick, Vice-Chair

Testimony in Support of SB2919_SD2

Chairs Evslin and Quinlan, Vice Chairs Aiu and Hussey-Burdick and Members of the
Committee,

UNITE HERE Local 5 represents 10,000 working people in the hotel, food service and health care
industries across Hawaii. We are in support of SB2919_SD2, which would expand the zoning
powers of counties and allow counties to phase out transient vacation rentals in residential or
agricultural zoned areas.

In the absence of sufficient controls on the number of units being taken out of the
housing/rental market and other impacts on communities, the industry will evolve in whatever
way is most profitable to those with the most decision-making power. The housing and zoning
policy proposed by SB2919 _SD2 empowers counties with the flexibility to respond to the needs
of our communities.

Regulation on short-term rentals is needed now more than ever. Hundreds of our union
members and their family lost their homes in the Lahaina wildfires, along with thousands of
other residents. They are struggling to put their lives back together, and many have found this
nearly impossible in the midst of an acute housing shortage. Rents, already too high, have been
exacerbated by the loss of so many homes.

We urge you to pass SB2919_SD2.

Thank you for your consideration.

1516 South King Street, Honolulu, Hawaii 96826-1912 * 808-941-2141 * www.unitehere5.org
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March 15, 2024

The Honorable Luke A. Evslin, Chair
House Committee on Housing

and

The Honorable Sean Quinlan, Chair
House Committee on Tourism

State Capitol, Conference Room 312
RE: Senate Bill 2919, SD2, Relating to Property
HEARING: Friday, March 15, 2024, at 9:30 a.m.

Aloha Chair Evslin, Chair Quinlan, and Members of the Committees

My name is Gary Saldana, | am the Government Affairs Director for the Realtors Association of
Maui, providing comments in opposition of Senate Bill 2919, SD2, the purpose of which is to: allow
the counties to regulate by zoning ordinance the fime, place, manner, and duration in which
uses of land structures may take place; allow the counties to amortize or phase out transient
accommodations uses in residential or agricultural zoned areas; and expand the scope of the
transient accommodations tax law to include certain shelters and vehicles with sleeping
accommodations.

The objective of this measure is fo reduce short term rentals to achieve securing long term
rentals for our residents. Accordingly, we would respectfully request that you oppose this bill and
consider redirecting your focus on illegal transient vacation rentals in securing long term rentals.

As Maui County and the State focus on disaster recovery and relief, it's important to note that
short term rental property owners played an integral role in our recovery. Hundreds of short term
rentals have been secured to house many of the fire victims. Short term rental owners heeded
the call by the Governor, Legislature, FEMA and County officials fo provide their properties to
help survivors of the wildfires. The very segment of the community this measure is seeking to
remove is the segment of the community that has stepped up and provided shelter to
individuals and families that have lost everything. On its face, this measure appears to

441 Ala Makani St. Kahului, HI 96732
Office: 808-873-8585 « Direct: 808-243-8585
Gary@RAMavui.com « www.RAMaui.com
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undermine a segment of our community that has secured housing for wildfire survivors. Please
don't abandon the property owners that helped in a time of need.

Furthermore, it's also important to note that short term rental property tax revenue will play an
infegral role in funding recovery. To encourage the “amortization or phasing out” of a
potentially significant revenue generating resource would be devastating to the State and Maui
County economy, not fo menfion how it would impact the recovery potential for Lahaina and
Kula.

In 2019 the County of Maui initiated an aggressive effort to curb the increase of illegal vacation
rentals. At that time it was estimated there were thousands of illegal vacation rentals operating
in Maui. According to a Maui Department of Planning official, providing TAT and GET parcel
information would be a useful tool in enforcement of illegal operations. The Zoning
Administration and Enforcement Division of the Maui Department of Planning has indicated that
providing parcel information by the State would allow them to determine if the operation is
legally permitted and is within the appropriate zoning classification. The Pursuant to Section
19.65, Maui County Code, illegal transient vacation rental shall not apply for a transient vacation
permit for five years. Considering this provision, it would be an opportunity for the property

owner to use the unit for long term rentals.

Legal short term rentals in Maui County are a significant and legitimate part of our hospitality
industry, and have been for many years. These operations are paying a high real property tax,
local and State TAT. It is the illegal operators that are not contributing to the State and County
revenue base, therefore the focus should be on enforcement. It does not make sense for the
State to encourage the County to create laws that would shut down legal operating small
businesses, especially the ones that bring millions in real property tax revenue.

Accordingly, RAM would respectfully request your consideration in opposing this measure and
refocus your energies to crack down on illegal transient vacation operations, by providing local
authorities TAT and GET parcel information for enforcement purposes and provide funding to
allow this effort to continue on Maui and other Counties.

Mahalo for the opportunity to testify on this measure.

441 Ala Makani St. Kahului, HI 96732
Office: 808-873-8585 « Direct: 808-243-8585
Gary@RAMavui.com « www.RAMaui.com
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HOUSE COMMITTEE ON HOUSING
HOUSE COMMITTEE ON TOURISM

HEARING DATE: March 15, 2024
TIME: 9:30 am
PLACE: Conference Room 312

Re:  TESTIMONY ON BEHALF OF AIRBNB OPPOSING
SENATE BILL NO. 2919 S.D. 2

Dear Chairs Evslin and Quinlan, Vice Chairs Aiu and Hussey-Burdick, and Committee
Members:

We write on behalf of our client, Airbnb, in opposition to Senate Bill No. 2919 S.D. 2 (“SB
2919 S.D. 2”). We are concerned that this bill is likely to result in unconstitutional actions that
result in substantial future legal action. The stated purpose of the proposed amendments contained
in SB 2919 S.D. 2 is to allow the Counties to amortize or phase out “transient accommodations”
from the class of residential use that is protected from amortization by the terms of Section 46-4
of the Hawai‘i Revised Statutes (“HRS”). Effectively, this would mean that a lease term of 179
days would be subject to elimination by the Counties while a lease term of 180 days would not.
This proposed amendment would likely result in substantial conflict with existing constitutional
rights that have been explicitly recognized by courts in the State of Hawai‘i. As discussed more
fully below, such changes would potentially cause numerous consequences, including deprivation
of vested rights of existing, residential homeowners. The end result of such impacts would likely
be substantial litigation. For these reasons, we would strongly urge that the Committee not pass
this bill.

A. Section 46-4 of the Hawai‘i Revised Statutes Reflects the State’s Statutory
Codification of Property Rights Arising from the Hawai‘i and United States
Constitutions.

999 Bishop Street, Suite 2600, Honolulu, HI 96813 | Tel: 808-535-5700 | Fax: 808-535-5799 | www.ksglaw.com | jas@ksglaw.com
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As currently enacted, Section 46-4(a) of the Hawai‘i Revised Statutes (“HRS”) protects
the property rights of residential homeowners, which are vested in owners by both the Hawai‘i and
United States Constitutions.

Specifically, the language of Section 46-4(a) makes clear that existing uses which were
permissible at the time of the enactment of the statute shall not be impacted by subsequent
governmental acts, providing:

Neither this section nor any ordinance enacted pursuant to this
section shall prohibit the continued lawful use of any building or
premises for any . . . purpose for which the building or premises is
used at the time this section or the ordinance takes effect.

The effect of this provision was to provide that a county was precluded from passing a law
that discontinues any previously lawful use of any property. Additionally, the statute limited
counties’ passing of zoning ordinances that provided for the elimination of nonconforming uses or
for the amortization or phasing out of nonconforming uses solely to commercial, industrial, resort,
and apartment-zoned areas only. The statute further confirms that, “In no event shall such
amortization or phasing out of nonconforming uses apply to any existing building or premises used
for residential (single-family or duplex) or agricultural uses.” (emphasis added).!

In interpreting Section 46-4, it is important to look to the history of its passage.> The
Legislature noted property owners’ protections arising from the Hawai‘i and federal Takings
Clauses and passed the language that would limit the counties’ ability to adopt zoning ordinances
that “prohibit the continuance of the lawful use of any building or premises for any trade, industry,
residential, agricultural or other purpose for which such building or premises is used at the
time . . . such ordinance takes effect.”

In 1980, the Legislature amended Section 46-4 and added the above-cited language to
prohibit the counties from phasing out “any existing building or premises used for residential or
agricultural purposes.” As the 1980 House Journal confirms, this amendment was intended “to
restrict the areas where the counties are allowed to amortize or phase out non-conforming uses to
non-residentially zoned areas.”’

The intent and effect of Section 46-4(a) are clear: counties may not phase out the continued
lawful use of any property used for residential purposes. Courts have enforced that limitation in a

' Haw. Rev. Stat. § 46-4.

2 Hawai‘i law expressly recognizes that a statute’s legislative history is relevant to ascertain its “true meaning.” H.R.S.
§ 1-15.

3 Act 234, Hawai‘i Session Laws 1957, § 6.

41979 Hawai‘i Senate Journal (Special Committee Reports) at 1235.

51980 Hawai‘i House Journal (Standing Committee Reports) at 167677 (noting the amendment “restricts the counties
from amortizing or phasing out existing buildings or premises used for residential or agricultural purposes.”).
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variety of contexts to ensure that property uses lawful under preexisting zoning ordinances receive
grandfathering protection.®

B. As Amended, SB 2919 S.D. 2 Could Result in Violations of the State and
Federal Constitutions by Impairing Existing Vested Rights and by Enacting
an Unconstitutional Special Law

It is incontrovertible that the Hawai‘i State Legislature has a duty to pass laws that are
consistent with and effectuate the protections of the Hawai‘i and Federal Constitutions.” Passage
of this bill would conflict with the Legislature’s obligations to adopt laws consistent with
constitutional principles. Amending HRS § 46-4 through SB 2919 S.D. 2 would not change the
underlying constitutional protections that the statute codifies. Furthermore, the Legislature’s
authority to adopt laws does not authorize it to redefine constitutional requirements.® Such a
change could, thus, result in substantial litigation, which would be time-consuming, costly, and
harmful to Hawai‘1’s residential landowners.

1. SB 2919 S.D. 2 would likely result in impairment of existing vested
rights in violation of existing State and federal constitutional
protections.

As noted, one of the fundamental purposes of HRS § 46-4 is to protect the uses that lawfully
existed prior to the effective date of a zoning restriction. Such protection has its foundation in
principles arising from protections in both the United States and Hawai‘i constitutions. The Fifth
Amendment to the United States Constitution prohibits “private property [from] be[ing] taken for
public use, without just compensation.” U.S. Const. amend. V. Similarly, the Hawai‘i
Constitution states that “[p]rivate property shall not be taken or damaged for public use without
just compensation.” Haw. Const. art. I, § 20. Furthermore, the Hawai‘i Constitution provides
even broader protection than its federal counterpart, as it prohibits not just takings, but also mere
“damage” to property interests.” As such, “[w]hen applying the Hawai‘i Constitution, Hawai‘i
courts may interpret it to afford greater protection than provided by the U.S. Constitution.”!°

% See, e.g., Waikiki Marketplace v. Zoning Bd. Of Appeals, 86 Hawai‘i 343, 354, 949 P.2d 183, 194 (Ct. App. 1997).
7 “[E]very enactment of the Legislature is presumptively constitutional.” Schwab v. Ariyoshi, 58 Haw. 25, 31, 564
P.2d 135, 139 (1977) (citing State v. Kahalewai, 56 Haw. 481, 541 P.2d 1020 (1975)); c¢f- League of Women Voters
of Honolulu v. State, 150 Hawai‘i 182, 194, 499 P.3d 382, 394 (2021) (“[I]f the Legislature could alter the meaning
of the Hawai‘i Constitution through its own rules of procedure, theoretically, there would be no need to go through
the formality of amending the Hawai‘i Constitution. See Mason’s Manual [of Legislative Procedure (2010 ed.)] § 12,
9 I (‘A legislative body cannot make a rule which evades or avoids the effect of a rule prescribed by the constitution
governing it, and it cannot do by indirection what it cannot directly do.’).”).

8 Sierra Club v. Dep't of Transp. of State of Hawai'i, 120 Hawai‘i 181,196, 202 P.3d 1226, 1241 (2009), as
amended (May 13, 2009).

% See, e.g., Cnty. of Hawai ‘i v. C & J Coupe Family Ltd. P'ship, 119 Hawai‘i 352, 382, 198 P.3d 615, 645 (2008).
107d. (citing Hawai ‘i Hous. Auth. v. Lyman, 68 Haw. 55, 69, 704 P.2d 888, 896 (1985)).
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Both Hawai ‘i and federal litigation has recognized the principle that all preexisting uses of
land are protected, including nonconforming uses. “Under the United States and Hawai‘i
Constitutions, ‘preexisting lawful uses of property are generally considered to be vested rights that
zoning ordinances may not abrogate.””!! Significantly, even preexisting nonconforming uses are
protected from subsequent restrictive zoning regulations.'?> As the Hawai‘i Intermediate Court of
Appeals has recently stated, “The statutory protection of lawfully existing uses and structures
‘prior to the effective date of a zoning restriction is grounded in constitutional law.’”!3

The Ninth Circuit has similarly recognized that the right to continue a preexisting lawful
use is constitutional in nature. “A provision permitting continuance of a nonconforming use is
ordinarily included in zoning ordinances because of the hardship and doubtful constitutionality of
compelling the immediate discontinuance of nonconforming uses.” !

It is important to note that one of the primary issues raised by SB 2919 S.D. 2 is it’s attempt
to define any rental of property less than 180 days in length as no longer constituting a “residential”
use. However, courts in Hawai‘i and across the United States have repeatedly reaffirmed that short-
term rentals are a fundamentally residential use. Most recently, the Hawai‘i Federal District Court
held that short-term rentals of 30-89 days were “residential uses” because the property was being
“used” for “ordinary living activities.”!®> The court further recognized that residential owners have
such vested rights and that limitations would likely violate constitutional takings principles in
holding that the County ordinance likely violated both Section 46-4(a)) and the Takings Clause of
the Hawai‘i and Federal constitutions.!® As to Section 46-4(a), the court recognized that short-
term rentals are a residential use of property, and counties therefore were required to provide
grandfathering protection.!” But the court did not stop there. Recognizing that Section 46-4(a)’s
statutory protection was grounded in constitutional principles, it also found the ordinance likely
violated the Takings Clause. The court stated:

The Takings Clause, made applicable to the States by the Fourteenth Amendment,
provides that private property shall not “be taken for public use, without just
compensation.” U.S. Const. amend. V. 21 . .. In the present case, 30—89-day rentals
in non-Resort districts are a vested property right protected by takings principles.
Plaintiff has articulated its vested entitlement to this property right on the basis of
equitable reliance principles: . . . Here, there is no question that there has, in that

W Ferris Trust v. Planning Comm 'n of Kaua ‘i, 138 Hawai‘i 307, 312, 378 P.3d 1023, 1028 (Ct. App. 2016) (internal
citations omitted).

12 Young v. Planning Comm’n, 89 Hawai‘i 400, 410, 974 P.2d 40, 50 (1999) (internal citations omitted)

13 Ferris Trust, 138 Hawai‘i at 312, 378 P.3d at 1028 (internal citations omitted); Waikiki Marketplace, 86 Hawai‘i at
353,949 P.2d at 193 (citing the due process clauses of the United States and Hawai‘i Constitutions).

14 League to Save Lake Tahoe v. Crystal Enterprises, 685 F.2d 1142, 1145 (9th Cir. 1982).

'S Hawai ‘i Legal Short-Term Rental All. v. City & Cnty. of Honolulu, No. 22-CV-247-DKW-RT, 2022 WL 7471692,
at *7-8 (D. Haw. Oct. 13, 2022).

16 Jd. at 10 (“In the present case, 30-89-day rentals in non-Resort districts are a vested property right protected by
takings principles.”)

17 Id. at *5-8.
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Ordinance 22-7 outlaws the rentals in question within 180 days and without
providing any process to compensate or accommodate nonconforming uses. In this
light, Ordinance 22-7 likely violates the Takings Clause.'®

Accordingly, the Hawaii Federal District Court enjoined the City and County of Honolulu
from enforcing certain provisions of an ordinance that prohibited the previously lawful rental of
one’s residence for 31-89 days because it effected an unconstitutional taking.'® Further, just last
month, the Hawai‘i Federal District Court permanently enjoined enforcement of that very same
Honolulu ordinance.?’

The effect of trying to redefine what courts have already found to be a valid, residential
use would inevitably lead to continued improper attempts to regulate existing vested uses of
residential property that are protected. As such, we would urge that the bill be held as it would not
accomplish any legitimate governmental objective and would ultimately lead to substantial and
unnecessary litigation.

C. SB 2919 S.D. 2 Potentially Implicates the Equal Protection Clauses of the
Hawai‘i and United States Constitutions.

It should be noted that the distinction being created by SB 2919 S.D. 2 by characterizing
transient accommodations, i.e. stays of less than 180 days, as somehow not a residential use, while
stays of 180 days or more are a residential use, creates a distinction between different owners of
traditionally residential property that does not appear to have any rational basis. In order for a law
such as SB 2919 S.D. 2 to create distinctions between individuals, the legislature must have, at a
minimum, a rational basis for such disparate treatment.?!

To the extent that SB 2919 S.D. 2 creates the distinctions identified herein, it has not
provided any valid justification for such disparate treatment.

It is noted that in the recently decided Hawai‘i Federal District Court case, Judge Derrick
Watson examined the fundamental nature of a short-term rental and concluded that it was a
“residential use.””* In response to the argument that “short-term rentals are [ ] business,
commercial, and transient/resort type land uses; they are not ‘residential uses’ protected from

18 1d. at *6-7.

Y Id.; see also Hawai ‘i Legal Short-Term Rental All. v. City & Cnty. of Honolulu, No. 22-CV-00247-DKW-RT, 2023
WL 8850247, at *1 (D. Haw. Dec. 21, 2023).

20 Hawai ‘i Legal Short-Term Rental All., No. 22-CV-00247-DKW-RT, 2023 WL 8850247, at *1.

21 See Willowbrook v. Olech, 528 U.S. 562, 564 (2000); Armendariz v. Penman, 75 F.3d 1311, 1327 (9th Cir. 1996);
DW Aina Lea Development, LLC v. Bridge Aina Lea, LLC., 134 Hawai‘i 187, 218, 339 P.3d 685, 716 (2014) (“[T]he
equal protection clauses of the United States and Hawai‘i Constitutions mandate that all persons similarly situated
shall be treated alike[.]”).

22 Hawai ‘i Legal Short-Term Rental All., No. 22-CV-247-DKW-RT, 2022 WL 7471692, at *9.
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amortization under HRS § 46-4,"% Judge Watson stated: “The Court disagrees. Whether a use
is residential depends much more on what is being done at a residence than for how long.”>*
Judge Watson continued to state:

[TThese rentals are being used for ordinary living activities by the occupants. Although the
occupants of monthly rentals may shift more frequently than some neighbors and perhaps
Defendants would like, there is no doubt that these tenants are using the homes for
residential purposes. Moreover, the use does not depend on why the property is owned. By
Defendants’ logic, any home rental of any length is a commercial use if the property is
owned for “speculative” financial or investment purposes.>’

Thus, Judge Watson has already identified the standard for evaluating what constitutes a residential
use and found that the distinction between a shorter term use and a longer term use is not legally
significant, as the character of the use is the primary factor. SB 2919 S.D. 2 does not articulate
any rational basis as to why a tenant with a six month lease is a valid residential use, but none of
the following uses are “residential”: (1) a temporary worker who comes to Hawaii for 90 days to
help address the lack of affordable housing; (2) an environmental scientist who spends 30 days in
Maui reviewing environmental impacts; or (3) a guest professor who comes to Hawaii for a
semester to teach a class. All of these uses are fundamentally the same in that they are all using
the rented property for ordinary living activities and all are providing great benefit to the State of
Hawaii. The fundamental effect of SB2919 would be to characterize these as different uses even
though they are essentially identical. As such, this attempted redefinition of what constitutes a
residential use results in a law that impermissibly treats groups of people disparately in violation
of the Hawaii and United States Constitution. For this reason, SB 2919 S.D. 2 should be held.

D. Conclusion

For the reasons set forth herein, we have significant concerns about the proposed changes
in SB 2919 S.D. 2 and would strongly recommend that the Committee hold this bill.

Very truly yours,

DAVID M. LOUIE
JOSEPH A. STEWART
for
KOBAYASHI, SUGITA & GODA, LLP

B Id at 8.

2 Id. (emphasis added).
23, 1.
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SB 2919 SD2
RELATING TO PROPERTY

Hawaii’s Thousand Friends, a statewide non-profit water and land use planning
organization dedicated to protecting the environment, human health, and cultural and
natural resources supports SB 2919 that upholds county home rule authority to phase out
transient accommodations in residential and agricultural zoned areas.

A DBEDT May 2023 Hawai " i Vacation Rental Performance Report notes that Maui County
had the largest vacation rental supply of 257,200 available unit nights in May 2023. Oahu
had 227,300 available unit nights in the same month. In May 2023 Hawai i islands vacation
rental supply was 207,200-unit nights and Kaua" i available vacation rental unit nights were
125,100.

An April 2023 UHERO Short-term Vacation Rentals and Housing Costs in Hawai " i report
found that the share of the state’s housing stock posted on Airbnb is 4.7%, more than three
times higher than San Francisco and more than seven times higher than New York City.
Maui County has 12% of all housing units listed on Airbnb and on Kauai the figure is 14%.

The report states that Each short-term rental (STR) represents a housing unit that could
otherwise be part of the local supply of permanent housing, exacerbating the state’s
current housing shortage.



The report further states. While many factors contribute to high housing costs, the
economic logic linking STRs to increases in the cost of housing is fairly unequivocal:
diverting units from the pool of long-term housing reduces long-term housing supply and
pushes up rents and home prices.

A Barcelona study comparing STR activity near and far from tourist attractions found that
adding 50 STRs to a neighborhood increased rents by 2% and home prices by 5%.

A study from Los Angeles looking at an STR policy change showed that reducing Airbnb’s by
50% led to a 2% reduction in home prices and rent.

These statistics represent homes in residential neighborhoods that could be and should be
rented by or sold to Hawaii residents.

We urge the committee to pass SB 2919 SD2 in support of the counties right to plan for and
make decisions on transient vacation rentals.
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HAWAI'l ALLIANCE for PROGRESSIVE ACTION

House Committee on Housing and House Committee on Tourism
Hawai'i Alliance for Progressive Action (HAPA) Supports: SB2919 SD2
Friday, March 15, 2024 9:30 a.m. Conference Room 312

Aloha Dear Chair Evslin, Chair Quinland, and Honorable Members of the Committees,

I am writing on behalf of the Hawai‘i Alliance for Progressive Action to express our strong
support for SB2919, SD2. This crucial bill serves to clarify that counties in our state have the
unequivocal right to phase out short-term rentals over a reasonable period. The recent
devastating fires in Lahaina have underscored the significant role short-term rentals play in
exacerbating our housing crisis. It is imperative that we take decisive action to address this
issue, and SB2919 is a vital step in the right direction.

As we commend the intent of SB2919, we believe it is essential to ensure that its provisions
extend to apartment-zoned properties. Communities statewide, including Lahaina, have felt the
adverse impacts of the proliferation of short-term rentals in apartment-zoned areas. This
unchecked expansion has only worsened our housing shortage and driven rental prices beyond
the reach of many residents.

By explicitly including apartment-zoned properties in SB2919, SD2, we can ensure that all areas
affected by the negative consequences of short-term rentals are adequately addressed. This
extension of coverage is critical to safeguarding the integrity of our neighborhoods and ensuring
access to affordable housing for all residents.

We urge you to incorporate language in SB2919, SD2, that explicitly applies to apartment-zoned
properties. This inclusion will strengthen the bill's effectiveness in tackling the root causes of our
housing crisis and fostering more equitable communities across our state.

Thank you for your attention to this matter. We look forward to your continued leadership in
advancing policies that promote housing affordability and community well-being.

Sincerely,

(bohl

Anne Frederick
Executive Director

The Hawai‘i Alliance for Progressive Action (HAPA) is a public non-profit organization under Section 501(c)(3) of the
Internal Revenue Code. HAPA's mission is to catalyze community empowerment and systemic change towards valuing
‘aina (environment) and people ahead of corporate profit.
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House Committee on Housing
Rep. Luke A. Evslin, Chair and Rep. Micah P.K. Aiu, Vice Chair

House Committee on Tourism
Rep. Sean Quinlan, Chair and Rep. Natalia Hussey-Burdick, Vice Chair

Re:  Testimony in Opposition to SB 2919
Hearing: Friday, March 15, 2024

Dear Chairs Evslin and Quinlan, Vice-Chairs Aiu and Hussey-Burdick, and
Committee Members:

We represent Hawaii Legal Short Term Rental Alliance (“HILSTRA”), a
Hawaii not-for-profit corporation whose purpose is to create a sustainable business
environment for legal property rentals in Hawaii. HILSTRA’s members are
numerous property owners and property managers who engage in the perfectly legal
practice of renting residential properties throughout the State of Hawaii. HILSTRA
strongly opposes SB2919 for the reasons stated below.

HILSTRA recently prevailed in a federal lawsuit in the United States District
Court, District of Hawaii — Hawaii Legal Short-Term Rental Alliance v. City and
County of Honolulu, Civ. No. 1:22-cv-00247-DKW-RT — in which the District Court
held that HRS 46-4 prevented the City and County of Honolulu from amending its
zoning ordinance to prohibit previously lawful rentals of residential property of 30 to
89 days.! The District Court found that the rental of property for ordinary living
activities is a “residential use” protected by the express prohibition of HRS 46-4
against using zoning laws to eliminate lawful residential uses of property in Hawaii.
Id. Bill 2919 is nothing but an attempted end-run around the District Court’s opinion
and well-settled constitutional principles upon which HRS 46-4 is premised.

1. Lawful Residential Rentals Are Constitutionally Protected Vested
Rights.

HRS 46-4 was initially adopted by the Legislature in 1957 by Act 234. In
granting Hawaii’s counties the power to enact zoning ordinances, the Legislature
specifically prohibited the adoption or amendment of zoning ordinances which would
prohibit the continuance of the “lawful use of any building or premises for any trade,
industry, residential, agricultural or other purpose for which such building or

' Haw. Legal Short-Term Rental All. v. City and County of Honolulu, 2023 U.S. Dist. LEXIS 227895
(D. Haw., Dec. 21, 2023).
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premises is used at the time this act or such ordinance takes effect.”> Preexisting
lawful uses could only be eliminated as the use was discontinued by the owner. /d.

The statutory protection of prior lawful uses is simply a codification of
underlying constitutional principles. As has been repeatedly noted by Hawaii’s
appellate courts: “The statutory protection of lawfully existing uses and structures
‘prior to the effective date of a zoning restriction is grounded in constitutional law.””
“Such uses are vested rights that zoning ordinances may not abrogate.” Id.

When the Legislature amended HRS 46-4 in 1980 to introduce “amortization
or phasing out of non-conforming uses”, it made crystal clear that the counties could
not use their zoning powers to amortize or phase out uses in residentially zoned
districts by stating that a zoning ordinance may provide “for amortization or phasing
out of nonconforming uses or signs over a reasonable period of time in commercial,
industrial, resort, and apartment zoned areas only.”* The Legislature removed any
doubt when it added “In no event shall such amortization or phasing out of
nonconforming uses apply to any existing building or premises used for residential
(single-family or duplex) or agricultural uses.” Id. The Legislature’s intent was to
make sacrosanct residential and agricultural uses in Hawaii.’

While the counties have long pushed for an amendment — like SB 2919 — to
remove this restriction on certain residential uses in residential districts, such a
statutory change will be ineffective. That is because HRS 46-4’s limitations on
zoning are simply a codification of underlying constitutional protections embedded
in the Hawaii and United States Constitutions, which both explicitly protect private
property and due process. “The statutory protection of lawfully existing uses and
structures ‘prior to the effective date of a zoning restriction is grounded in
constitutional law.”® Thus, the constitutional protections will remain a legal

2 Act 234, Hawai‘i Session Laws 1957, § 9.

3 Ferris Trust v. Planning Comm’n of Kauai, 138 Hawaii 307, 312 (Ct. App. 2016) (holding that HRS 46-4 and
constitutional due process protect the owner of property used as a transient vacation rental when Kauai amended
its zoning code to restrict such use); Waikiki Marketplace Inv. Co. v. Chair of Zoning Bd. of Appeals, 86 Hawaii
343, 353 (Ct. App. 1997) (noting HRS 46-4’s protection of lawful uses of property was grounded in
constitutional law).

4 Haw. Rev. Stat. § 46-4(a) (emphasis added).

51980 Hawaii House Journal (Standing Committee Reports) at 1176-77.

6 Ferris Trust v. Planning Comm’n of Kauai, 138 Hawaii 307, 312 (Ct. App. 2016) (holding that HRS

46-4 and constitutional due process protect the owner of property used as a transient vacation rental
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protection against any effort to amortize or phase out certain politically disfavored
residential uses. Although the HILSTRA litigation included claims that Honolulu’s
Ordinance 22-7 — which attempted to eliminate lawful residential uses of rentals less
than 90 days — violated the Hawaii and United States Constitutions’ protections of
private property and due process, the District Court of Hawaii did not need to decide
those constitutional claims. Enactment of a bill like SB 2919 will still run head long
into the constitutional protections.

2. Legal “Short-Term” Rentals Are Used By Hawaii Residents.

Contrary to the false narrative that short/shorter term rentals are only used by
tourists, they are essential to Hawaii residents. As noted by the District Court in the
HILSTA litigation, restricting the ability of homeowners to legally rent properties on
a month-to-month basis impairs “(1) service members’ ability to easily transition to
or from on-base military housing; (2) traveling medical practitioners’ ability to
provide contracted care at O‘ahu health care facilities; (3) local residents’ ability to
transition between homes; (4) contractors’ abilities to perform work on O‘ahu; (5)
displaced residents’ ability to find housing following natural and man-made disasters,
including the Red Hill fuel leak, fire and flood; (6) neighbor island residents’ ability
to travel to O‘ahu for medical care or events; and (7) other individuals’ ability to
travel as they prefer.”” This is no less true for hula halau travelling to Hilo for Merrie
Monarch, or canoe clubs competing inter-island. There are many Hawaii residents
who cannot or do not need to enter year-long rental arrangements as their housing,
employment or travel needs require.

3. Legal “Short-Term” Rental Generate Millions In Tax Revenue For
Hawaii.

Studies have shown that alternative accommodations like “short-term rentals”
provide significant benefits to Hawaii’s economy. According to the Department of
Business, Economic Development & Tourism’s Vacation Rental Performance Report
(2022), the total state and county revenue from short-term rentals in 2022 was

when Kauai amended its zoning code to restrict such use); Waikiki Marketplace Inv. Co. v. Chair of
Zoning Bd. of Appeals, 86 Hawaii 343, 353 (1997) (noting HRS 46-4’s protection of lawful uses of
property was grounded in constitutional law).

" Haw. Legal Short-Term Rental All. v. City and County of Honolulu, 2023 U.S. Dist. LEXIS 227895
(D. Haw., Dec. 21, 2023).
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$740,000,000! In 2023, the total direct visitor expenditures from short-term rentals
was $4.8 billion, the total sales generated was $8.9 billion, the household income
generated was $2.4 billion and the number of direct and indirect jobs supported was
48,639.% This is a direct and substantial economic benefit to Hawaii’s economy,
which would be dramatically impaired by legislation like S2919.

4. The Legislature Intentionally Protected Residential Use In Hawaii.

As was observed in 1604 by Sir Edward Coke, “the house of every one is to
him as his Castle and Fortress”. This was equally evident to Hawaii’s legislature in
1980 when it placed residential uses above all others by amending HRS 46-4 to enact
the prohibition on zoning away residential uses.” The Legislature should not begin
to erode those protections, which allow Hawaii residents to use their homes to meet
their living and income needs.

5. The Legislature Has Wisely Refused Previous Efforts To Amend
HRS 46-4.

SB 2919 is only the latest attempt by Hawaii’s counties to amend HRS 46-4
in this fashion. As the District Court observed “the State Legislature has been lobbied
by the DPP and other counties since at least 2014” to amend HRS 46-4 to grant
counties the power to amortize or phase out nonconforming or otherwise allowed
short-term rentals.! Year after year, the Legislature has declined the counties’
invitation to water down the protections afforded for residential uses by HRS 46-4.

The counties already have the power to eliminate short-term or transient
accommodations if they desire. The Legislature has granted each county with the
power of eminent domain. HRS 46-61. Thus, each county already has the power to
take private property for public purposes, upon the payment of just compensation to
the owner. Should the counties wish to eliminate lawful residential uses of property
quicker than the already permissible means of discontinuance, then each already has
the power of condemnation, which is the constitutionally permissible way to take
private property rights.

8 HTA Economic Impact Model.

%1980 Hawaii House Journal (Standing Committee Reports) at 1176-1177.

10 Haw. Legal Short-Term Rental All. v. City & Cnty. Of Honolulu, 2022 U.S. Dist. LEXIS 187189
n. 19 (D. Haw., Oct. 13, 2022).
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6. Passage of SB 2919 Will Generate Litigation.

Courts in other jurisdictions have ruled that amortization as a means to
eliminate private property rights is an unconstitutional taking of private property
without compensation.!! The Georgia Supreme Court, interpreting its constitutional
protection against private property being “taken or damaged” — the same language
found in Hawaii’s Constitution — held that the uncompensated amortization of
nonconforming signs was an unconstitutional taking of private property.!?> The
Missouri Supreme Court held that “zoning zealots” used the amortization technique
to eliminate preexisting lawful uses and that such elimination was unconstitutional.'®
Thus, the counties’ invitation to the Legislature to grant them an arguably
unconstitutional power may well invite litigation against the State. And, if SB 2919
is passed and zoning laws are amended to amortize certain disfavored residential
uses, the counties themselves will surely be sued.

For all of the foregoing reasons, the House should decline to advance SB

2919.
Very truly yours,
DAMON KEY LEONG KUPCHAK HASTERT
Gregory W. Kugle
Toren K. Yamamoto
GWK:rp

847673

" Lamar Adver. of S. Ga. v. Albany, 389 S.E.2d 216 (Ga. 1990); Hoffinan v. Kinealy, 389 S.W.2d 745
(Mo. 1965).

12 Lamar Adver. Of S. Ga. v. Albany, 389 S.E.2d 216 (Ga. 1990).

13 Hoffman v. Kinealy, 389 S.W.2d 745, 750 (Mo. 1965).



Kathleen M. Pahinui
67-237 Kaui St
Waialua, H1 96791

March 14, 2024
Aloha Representatives Evslin and Quinlan and Committee Members:

| strongly support Bill SB2919 SD2 which promotes home-rule for the counties and enables the counties
to phase out vacation rentals in residential neighborhoods over a reasonable period.

We need to protect our communities and their residential character and the integrity of the zoning on
each island. Each county is very aware of the needs of their residents and is best placed to implement
solutions for housing and managing vacation rentals.

We must promote sustainable tourism and reign in the tourism sprawl that has affected all of our
islands.

The North Shore of O‘ahu is a perfect example of a place that has welcomed visitors in the past but now,
is pushing back as the proliferation of vacation rentals has moved into the plantation-era communities
where we live. It is hard to sleep when they are partying next door, taking up all the street parking and
otherwise disrupting the fabric of where we live.

Vacation rentals should be in resort-zoned areas, where it is appropriate and welcome. We have such an
area on the North Shore — Turtle Bay.

Please support this important bill and allow the counties to decide on how to manage vacation rentals.
Malama “aina,
Kathleen M. Pahinui

President, Save Our North Shore Neighborhoods
Waialua Resident, North Shore, O‘ahu



The Ohana Aina Association

Honorable Chairman Sean Quinlin
House Committee on Tourism
Hawaii State Capitol

415 S Beretania St

Honolulu, HI 96813

Dear Chairman Quinlin,

The Ohana Aina Association represents the 7,000 families on the Big Island who depend on
short term rental income to make ends meet each month.

We are not off-island investors. We are not proffitters. We are families and kupuna who rent an
ohana or a bedroom to visitors as a critical part of our livelihood.

Our Island is Big. Much of the island is isolated and lacks resort districts and the infrastructure
necessary to participate in the tourism economy. An economy that is the ONLY economy we
have now that sugar and pineapple are gone.

Our island is also unique because we don’t regulate hosted vacation rentals. That has allowed
more than 4,000 households to open their doors and host visitors in their own home.

Since are unregulated we don’t have licenses or permits to operate. We are free to operate
without them and have done so responsibility for decades.

This bill grandfathers licensed operators, but since we are free and have not been forced to
obtain licenses, we don’t have them.

That means this bill is a ban on our operations. If implemented as written it will cost thousands
of families their livelihoods and create significant financial hardship for our community.

The short-term rental industry plays a vital role in our community, providing essential housing
options for a diverse range of individuals and families. In particular, | have seen firsthand the
impact of the industry on displaced residents, newly housed residents, those in transition,
inter-island residents coming for medical treatment or family visits, traveling nurses, emergency
contractors, temporary military personnel, students, and our family and friends. Events such as



The Ohana Aina Association

the Red Hill Crisis and Marco Polo fires have displaced thousands of residents, and the
short-term rental industry has provided crucial temporary, furnished housing in such challenging
times.

The short-term rental industry not only sustains the livelihoods of individuals and families but
also contributes to the economic stability of our community. It provides economic opportunities
for self-employed individuals, including housekeepers, gardeners, site managers, handymen,
and more. Additionally, it allows mainland residents to work remotely from their rental
accommodations, supporting local businesses and contributing to the overall economy.

As we consider the potential impact of Senate Bill 2919, it is crucial to strive for solutions that
balance the needs of the community while preserving opportunities for citizens to participate in
Hawaii's tourism industry. | urge you to take into account the voices and stories of those who
rely on the short-term rental industry for their livelihoods and to work with us to find solutions
that support economic stability for families like those represented by the Ohana Aina
Association.

Thank you for your attention to this critical issue. | am available to further discuss the
implications of SB2919 and explore alternative solutions that can address the concerns of all
stakeholders involved.

Witk?aloha,

(AL

Jgshua Montgomiery:

President, Ohana Aina Association

PO Box 59

Holualoa, HI 96725

ph: +1 (785) 840 6155
joshua.montgomery@ohanaainaassociation.com
http://ohanaainaassociation.com



LATE *Testimony submitted late may not be considered by the Committee for decision making purposes.

SB-2919-SD-2
Submitted on: 3/14/2024 9:33:09 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Terry Lodge IRC Cleaning Oppose ertteno'lr'lcle)s/nmony
Comments:

Chair and Members of the Committee,

My name is Terry Lodge and | am a resident of Oahu. | stand before you today to urge you to
oppose SB2919, which would further restrict short-term rentals on our island.

This bill poses a significant threat to my livelihood as a small business owner and the well-being
of countless Oahu residents. Oahu currently has only 2,000 legal short-term rentals, excluding
hotels. Further restrictions will cripple this vital sector, leaving residents and visitors with limited
options. Reducing business and forcing layoffs.

Impact on Oahu's Residents:
Short-term rentals play a crucial role in accommodating a diverse range of residents:

o Transitions and Needs: Short-term rentals serve residents in transition, those newly
arrived, or facing unforeseen circumstances. They offer flexibility for inter-island
residents seeking medical treatment or family visits, traveling nurses, emergency
contractors, temporary military personnel, and students.

o Affordability: Short-term rentals can be a more affordable option than hotels, especially
for extended stays. This is critical for ~ many Oahu residents, myself included.

Impact on Visitors and Oahu's Economy:
Tourists and visitors also rely on short-term rentals. Restricting supply will:

« Limit Options: Where will visitors stay if ~ short-term rentals are further
restricted? Are we forcing them towards expensive  hotels, limiting their ability to
experience our island authentically?

e Impact on Economy: Tourism is a cornerstone of Oahu's economy.
Limiting  short-term rentals hurts small businesses, restaurants, and activities that rely
on tourist dollars.

Considering Alternatives:


aiu1
Text Box
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Instead of restrictions, let's explore solutions that address legitimate concerns while supporting
this vital industry. We can:

o Focus on Enforcement: Ensure existing  regulations are enforced, addressing issues
like noise and neighborhood disruptions.

e Promote Responsible Hosting: Implement programs to educate short-term
rental owners on responsible hosting practices.

Conclusion:
Short-term rentals are woven into the fabric of Oahu's life. They provide shelter to residents in
need, offer affordable options for visitors, and contribute to our island's economy. Passing

SB2919 would have a devastating impact on Oahu.

| urge you to consider the needs of residents and visitors alike. Let's work together to find
solutions that promote responsible hosting while preserving this vital sector of Oahu's economy.

Thank you for your time and consideration.
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“* Rental By Owner

- Awareness Association

N

March 15, 2024

The Honorable Luke A. Evslin, Chair
House Committee on Housing

The Honorable Sean Quinlan, Chair
House Committee on Tourism

State Capital Conference Room 312 — Via Videoconference 9:30 a.m.

RE: SB 2919, SD2 Relating to Property

Aloha Chair Luke Evslin and Vice Chair Micah Aiu and Members of the Committee
Aloha Chair Sean Quinlan and Vice Chair Natalia Hussey-Burdick and Members of the Committee

Rental By Owners Awareness Association (RBOAA) fully supports compliance with State taxation laws and County
zoning regulations.

We strongly oppose Senate Bill 2919 (SB 2919) SD2.
Here's a breakdown of our concerns:

Unfair Impact on Existing Businesses: The bill grants counties the power to phase out existing short-term
rentals (STRs) in residential and agricultural zones. This could force legal businesses, including longstanding Bed
and Breakfasts, to shut down, jeopardizing their livelihoods.

Unintended Consequences of New Definitions: The bill's broad definition of "transient accommodation" could
unintentionally restrict long-term rentals (over 30 days) currently subject to transient occupancy tax. This raises
concerns about the legality of previously permitted activities.

Vague Grant of Power: The bill empowers counties with unclear language regarding the "time, place, manner,
and duration" of land-use permissions. This ambiguity creates uncertainty for residents and reduces transparency.

Limited Impact on Long-Term Rentals: The bill is unlikely to achieve its stated goal of increasing long-term
housing availability. Existing non-conforming use permits for STRs are limited to just a few hundred dwelling on
Oahu, Maui, and Kauai. Even the conversion of all these permits to long-term rentals would have a negligible
impact on overall supply.

Focus on Building Restrictions: Decades of research by UHERO (University of Hawaii Economic Research
Organization) demonstrates that building restrictions are the primary factor limiting housing supply in Hawaii.
Efforts should prioritize addressing these barriers.

We urge the legislature to hold SB 2919 and consider alternative solutions that address the actual obstacles to
creating more long-term housing options.

Sincerely,

Alicia Humiston, President
Rental By Owner Awareness Association

3550 L. Honoapiliani Rd, #215 PMB 453, Lahaina, HI 96761
(808) 662-8789
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SB-2919-SD-2
Submitted on: 3/14/2024 10:56:49 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Sande Greene Ocean Breeze Hideaway Oppose W”tteno-lr_ﬁ;t'mony
Comments:

I am 80 and my husband is 83. | need you to understand that my husband's life is at risk, as he
was very recently diagnosed with a reoccurring aggressive cancer. Our Kihei vacation rental
condo is our only source of income, other than small social security. This is how we are
supporting ourselves and others in the community including housekeepers and other workers.

We are full time residents living on Maui since 1996, and prior to that lived on the Big Island
since 1992. We do not live on the mainland. We have great compassion for the people of
Lahaina,and others seeking long term rental, and continue to contribute as much as possible to
Lahaina recovery efforts.

We are not selfish and irresponsible if we don't participate in turning the condo into a long term
rental. The condo has been operating as a short term rental for over 23 years. Having to be forced
to cancel and return the numerous deposits received for 2024 and the ensuing income for the
year, should SB2929 SD2 go into effect, would be a financial disaster for us. Stating this does
not negate the tremendous hardships and loss experienced by the victims of the Lahaina fire, or
others seeking long term rentals. Originally purchased as our retirement plan, the condo income
is now needed to assist with medical costs that health insurance does not cover.

Most importantly, the possible passage of SB2929 is critically affecting my husband's already
precarious health.

| ask that you please take this into consideration.
Thank you.

Sande Greene
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SB-2919-SD-2
Submitted on: 3/14/2024 12:34:19 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Maria Alexander Hodge Capital Oppose ertteno';(le)s/tlmony
Comments:

Given the legal and economic uncertainties surrounding SB2919's approach to regulating short
term rentals, we recommend that the Committee defer this bill.

We own a villa in Hualalai, have done for the last 17 years. Love our unit. Large family. Also
rent it out to mitigate costs. Rentals are tightly controlled and screened We are very happy to
contribute to the economy of the Big Island with this unit.
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SB-2919-SD-2
Submitted on: 3/14/2024 1:03:48 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Jason Eisert Kona Kai LLC Oppose ertteno'lr'](le)s/tlmony
Comments:

Dear Senator Rhoads,

| am writing to express my strong opposition to SB2919 SD2. My name is Jason Eisert, and | am
a short term rental owner in Kailua Kona, Hawaii. My entire livelihood is based on short term
rentals, and the proposed bill directly threatens my ability to continue providing this service. As
a kamaaina, | have invested my entire life into this endeavor and believe that | am entitled to the
non-conforming use permit. If this permit is taken away, it constitutes a taking of my property
rights, regardless of the "reasonable" timeout proposed in the bill.

SB2919 SD2 establishes a state-wide framework for heavily regulating vacation rentals,
including pre-approval for all listings, exorbitant fines for non-compliance, mandated property
inspections, and the potential retroactive phase-out of non-conforming use certificates by
counties. These stringent regulations represent an unconstitutional taking of property owners'
economic rights and are in conflict with the constitution of the State of Hawaii.

Moreover, as a resident in Kailua Kona, | can attest to the vital role that short term rentals play in
accommodating displaced residents, traveling professionals, and visitors seeking temporary
housing. In a region already impacted by housing challenges, the proposed bill will only
exacerbate the difficulties faced by families who depend on short term rentals for income and by
those in need of affordable accommodations.

| urge you to consider the far-reaching implications of SB2919 SD2 and its detrimental effects
on residents, local economies, and the future of the vacation rental industry in Hawaii. |
respectfully request that you oppose this bill to safeguard the rights of property owners and the
livelihoods of those who rely on short term rentals for their income.

Mahalo for your attention to this matter.

Sincerely,

Jason Eisert

75-5785 Pikake Place

Kailua Kona, Hawaii 96740
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State Capital, Honolulu Hawaii

Re: SB2919, SD1 Relating to Property

Hearing Scheduled: Friday, March 15, 2024

Testimony in Strong Opposition

Aloha Senators,

The O’ahu Short Term Rental Alliance (“OSTRA”) represents many thousands of residents
who own, manage and work within the legal mid and short-term rental industry —and we

strongly oppose HB1838. Our President Kelly Lee submitted this as written testimony and I’'m here to
provide it verbally as I'm a co-Director of OSTRA.

Our rentals provide over 13,000 living wage jobs that support property managers, cleaners,
contractors and their families. Our short and mid-term rentals provide critical housing to
meet the needs of residents and vacationers. Short-term rentals on O*ahu provided $46
million in taxes and fees toward the state’s budget in 2022 and contributed $165 million
toward the County budget.

We believe you also will oppose HB1838 when you understand the immediate implications
for housing, local jobs, the economy, and tax revenue for Hawai'i. Simply holding hearings
on these types of bills creates unnecessary uncertainty particularly for housing, tourism,
and real-estate related businesses at a vulnerable time.

HB1838 would give the counties authority to enact ordinances to eliminate, or phase out
short-term rentals in any zoning classification.

What Hawai'i needs most is clear, consistent, fair rules for business to thrive. Instead, this
bill would have each County able to eliminate existing property rights without compensation
(so making it legal for Counties to do what would now be considered an illegal taking of
private property). The most likely result will be confusion, law suits, and illegal attempts by
county officials to eliminate productive, legal, tax and local-job generating businesses.

This bill creates fear for some of our most vulnerable residents and would hit them hardest:
on O’ahu, 80% of the short-term rental owners are residents and also kupuna (seniors).
70% of them own 1 unit that provides income to subsidize the ever increasing cost of living

in Hawaii.
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Our short-term rentals provide furnished, temporary housing to residents as well as visitors.
25% of Oahu’s visitors are non-vacationers (per the HTA). 13% of those visitors are friends
and family that need affordable accommodations. It is very likely that if you live on another
island, you have stayed in a short-term rental on O’ahu.

The following groups stay in our affordable, temporary or transitional housingl

Residents

e Inter-island neighbors visiting for work, health procedures or family events

e Residents displaced from emergency events such as the Red Hill Crisis and the

Marco Polo fires

e Residents needing temporary housing due to life’s transitions

e Newly housed residents that cannot qualify for an annual lease

e Residents needing a vacation or place to gather for events

Non-Residents

® Thousands of Traveling Nurses and other medical personnel

e Temporary military and emergency contractors

e Film and sporting event participants

e Family & friends visiting for various life events

These residents and important visitors cannot afford the average hotel rate of $700/night.
They choose short-term rentals for affordability and also the livability versus a hotel room.

The following chart shows the 45% decline in short-term rentals on O’ahu due to regulations:



STRs (<30 days) by Area by Year

Interior
12500 Ord. 1918 Passes

(Bill 89) Waianae
Eastside
Ord. 22-7 Passes Kahuku (Turtle Bay)
(Bill 41) Northshore (excl.
Kahuku)

Kailua, Kaneohe,
Waimanalo

Kapolei / Ewa Beach

Honolulu

T
A2

OSTRA

-

5000

2018 2019 2020 2021 2022 2023

Source: AirDNA

SOURCE: AirDNA, July 2023
As you can see, by passing this Bill, the counties will further eliminate mid and short-term rentals
creating another housing problem for residents and important visitors.

As a result of Bill 89 and Bill 41, over the last 5 years Excluding rentals defined as “hotel units”, O’ahu is
down to ONLY 2,000 legal short-term rentals or

1% of our housing. Vacant homes account for 9% of all housing on Oahu. (Source Air DNA July 2023)

1 Note, for O ahu, the short-term rental (less than 30 days) industry is extremely small and increasingly
owned by hotels due to recent changes in Honolulu County rules (and recently amended by the Courts
due to successful litigation by a group representing owners called HILSTRA). Due to the litigation, there is
now a small group of people who can advertise for mid-term rentals. This group may become
increasingly important as STRs have almost disappeared on O ahu but much of our existing data does
not necessarily distinguish these new categories.

OSTRA supports legal rentals and will work to make compliance clear and easy. Unfortunately, it
appears that the inability of the Honolulu City and County Planning and Permitting

Department to enforce existing regulations before passing new regulations has resulted in
continued illegal activity. Additional authority will result in new laws that will punish those
operating legally, and proliferate the illegal activity.

Our industry provides living-wage jobs, flexible housing and vacation options, opportunities

3



for residents to own, live, and rent, and keeps spending in the communities.

Please DO NOT pass this Bill that would allow the County to further erode an essential right and
component of housing for our residents and important visitors.

Michael Heh, Director OSTRA

OSTRA

O'AHU SHORT-TERM
RENTAL ALLIANCE

808-382-4515
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SB-2919-SD-2
Submitted on: 3/14/2024 4:22:28 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
David Englert Rentals Maui, Inc. Oppose Remotely Via
Zoom
Comments:

Aloha Committee Members,

| wanted to voice my opposition to SB2919 for several reasons and | will try to keep it brief... |
was born and raised in Maui and have been directly involved in the management of STR's in
South Maui for over 15 years. | love Maui with all my heart, but if I'm being honest Professional
Careers are very limited here compared to the rest of the United States. The tourism industry has
been our bread and butter for as long as | can remember and MANY working families, (those
who would be considered "our workforce™ ) will be severly impacted by any form of Phase Out,
if passed.

We directly employ 24 Maui residents and we indirectly provide consistant, subcontracting work
for another 46 housekeepers. The job loss alone with our company would severly impact at least
70 different families. AND we are just one company of many. This bill would also significantly
impact hundreds of small businesses, restaurants, beach rentals, and shops that cater to this
specfic traveler; most of which would never survive without their business.

We are all part of the workforce this bill is claiming to help, but if this bill is passed you will
most certainly be hurting a large portion of our workforce. And you would be doing so without
any Guaranty that this will solve our Workforce Housing problem. The University of

Hawaii' economic Research Organizaions Study claims that Short Term Rentals in Oahu raises
housing cost by 5%. So we could safely assume that phasing out Vacation Rentals will lower the
median home price in Hawai by 5%.

While it is important to bring down the cost of housing, the median Home Price in Maui right
now as of February 2024 is $1.3 million dollars, bringing that figure down 5% to $1,235,000
doesn't get our worforce into housing, it doesn't even move the needle. The only thing this bill
guarantees is job loss for our hardworking residents and an acommodation monopoly for the
hotels. Solving this issue will require a complicated solutions, we need to build our way out of
this, not tear down what we have.

Thank you for your time.
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CHAMBER OF COMMERCE
VOICE OF BUSINESS

HEARING BEFORE THE HOUSE COMMITTEES ON HOUSING and TOURISM
HAWAII STATE CAPITOL, HOUSE CONFERENCE ROOM 312
Friday, March 15, 2024 AT 9:30 A.M.

To The Honorable Representative Luke A. Evslin, Chair

The Honorable Representative Micah P.K. Aiu, Vice Chair
Members of the Committee on Housing

To The Honorable Representative Sean Quinlan, Chair

The Honorable Representative Natalia Hussey-Burdick, Vice Chair
Members of the Committee on Tourism

OPPOSE SB2919 SD2 RELATING TO PROPERTY
The Maui Chamber of Commerce OPPOSES SB2919 SD2.

The Chamber feels this bill has the potential to result in substantial legal issues. Although the stated
purpose of this measure may appear to be an innocuous delegation of authority, the proposed changes
could conflict with constitutional rights as well as existing state statutes. Such changes could potentially
cause numerous unintended consequences, ultimately leading to the deprivation of vested rights of existing
residential homeowners, that then would likely result in substantial litigation.

As a fundamental residential use, property owners in Hawai‘i have, for decades, relied on the protections
enshrined in HRS Section 46-4 to offer short-term rentals to their guests. And these fundamental
protections—which, as described below, are “grounded” in the Hawai‘i and United States Constitutions—
should not be dismissed or undermined. To do so would not only contest important constitutional
protections, it would potentially drive significant litigation around the State.

Both Hawai'‘i and federal litigation has recognized the principle that preexisting uses of land are protected.
“Under the United States and Hawai'‘i Constitutions, ‘preexisting lawful uses of property are generally
considered to be vested rights that zoning ordinances may not abrogate.” Even preexisting nonconforming
uses are protected from subsequent restrictive zoning regulations. As the Hawai'‘i Intermediate Court of
Appeals has recently stated, “The statutory protection of lawfully existing uses and structures ‘prior to the
effective date of a zoning restriction is grounded in constitutional law.”

The Chamber strongly agrees with the comments offered by the Grassroot Institute of Hawaii when they say
“... the assumption that greater regulation or a phase-out of short-term rentals is a desirable goal is not
supported by an impartial analysis of the visitor industry and the actual participants in the STR economy. A
2020 study commissioned by the Hawaii Tourism Authority found that STRs added $6 billion to the state’s
economy and sustained 46,000 jobs. The survey also found that ‘30% respondents reported that if there was
not a home and vacation rental option during their recent stay in Hawaii, they would not have made the trip.”

62 North Market St., Suite 302, Wailuku, Hawaii 96793 808-244-0081 legislation@WauiChamber.com MauiChamber.com
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CHAMBER OF COMMERCE
L N B 01ICE OF BUSINESS
OPPOSE SB2919 SD2
Friday, March 15, 2024
Page 2

“Thus, the removal of STRs from the vacation unit inventory could have a cascading effect, causing damage
to other tourist-focused businesses, such as car rental agencies, restaurants and tour operators, as well
grocery and other retail outlets and workers employed in cleaning, repairing and maintaining the STR units.”

We feel the committee report #3014 from the Judiciary and Ways and Means committees of the Senate are
not taking the whole of the industry and the nuances of short-term rentals into account when they say, “Your
Committees find that not only do short-term rentals disrupt the State's traditional and economically
indispensable lodging industries, they also disrupt the character and fabric of residential neighborhoods.” It
is important to understand that not all short-term rentals are disrupting “the fabric of residential
neighborhoods”, but it is widely recognized that some are. This is because proper enforcement has not been
done. To place ALL short-term rentals in harm’s way because of a few bad apples is overreacting and could
cause economic harm. We feel counties need to expand their enforcement efforts to protect neighborhoods
where harm is being created and in doing enforcement would generate revenue through fines. There are
many illegal short-term rentals who are promoting their units outside of Airbnb and VRBO and we need to
look at enforcement beyond those two platforms. Many units are rented by private brokers and therefore,
more consideration should be given to complaints that come in for properties that are not listed on those two
platforms.

For these reasons, we strongly OPPOSE SB2919 SD2 and respectfully request it be deferred.

Sincerely,

S nnelo~Feurmy
Pamela Tumpap
President

To advance and promote a healthy economic environment
for business, advocating for a responsive government and
quality education, while preserving Maui’'s unique community
characteristics.

62 North Market St., Suite 302, Wailuku, Hawaii 96793 808-244-0081 legislation@WauiChamber.com MauiChamber.com
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HAWAI'l LODGING & TOURISM

ASSOCIATION

Testimony of Mufi Hannemann, President & CEO
Hawai‘i Lodging & Tourism Association

House Committees on Housing/Tourism (HSG/TOU)
SB2919 SD2 RELATING TO PROPERTY

Friday, March 15, 2024

Position: SUPPORT

Chair Evslin, Chair Quinlan, and members of the Committees,

On behalf of the Hawai‘i Lodging & Tourism Association, the oldest and largest private sector tourism
organization in the state, we express our full support for SB2919 SD2 RELATING TO PROPERTY. This bill
would expand the zoning powers of counties granting them the authority to regulate by zoning
ordinance the time, place, manner, and duration in which uses of land and structures may take place;
and amortizing or phasing out transient accommodations uses in residential or agricultural zoned areas.

The Hawai‘i Lodging & Tourism Association — the state’s largest and oldest private sector visitor industry
organization representing more than 50,000 hotel rooms and nearly 40,000 lodging workers — has long
prioritized the regulation of short-term rentals (STRs) across our state.

Short-term rentals in neighborhoods bring several drawbacks, including disruption within communities
due to frequent turnover of renters, increased noise levels, and other potential disturbances. These
rentals also strain local infrastructure, pose regulatory challenges in enforcement, and raise safety
concerns. Moreover, the conversion of properties into short-term rentals reduces the availability of
housing for long-term residents, driving up rental and purchasing prices for local renters or buyers, and
negatively impacting property values. This issue is particularly prevalent now, exacerbating the
challenges of long-term housing in the overall recovery of West Maui.

We have always held the view that STRs should operate in appropriate areas such as hotel and resort
districts where they are deemed legal, and can be held accountable to the same taxes, rules, and
regulations that hotels and resorts are required to adhere to. As progress is made in reeling in short-
term rentals within our residential neighborhoods, this clarification of jurisdiction will help strengthen
our county governments’ ability to enforce their rules and laws.

Mahalo for the opportunity to offer our testimony.
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MCcCLELLAN

March 1, 2024

To: Honorable Representative Luke A. Evslin,
Chair, House Committee on Housing

And

Honorable Representative Sean Quinlan,
Chair, House Committee on Tourism

And,

The Honorable Members of The joint House Committees of
Housing and Tourism,

From: Kekoa McClellan, on behalf of The American Hotel and Lodging
Association (AHLA)

Regarding: Support for SB2919 SD2 Relating to Property

Aloha e Chairs Evslin and Quinlan,

Please accept this testimony in Support for SB2919 SD2 Relating to Property.
This important measure will help local families reclaim our communities from the

explosive growth and harmful impacts of short-term rentals.

First and foremost, | want to thank the joint chairs for hearing this bill. This is
about housing. Housing for our workforce, housing for our klipuna, housing for
our keiki, and housing for all of us who call Hawai‘i home. We know that
short-term rentals have driven up the cost of housing in Hawai‘i. Whether that
information is coming from community groups living through the nightmare of
the explosive effects of illegal short-term rentals, from the raw statistics that
show the exodus of local people leaving Hawai‘i because they can’t afford it
anymore, or independent studies like those conducted by the Hawai‘i Appleseed
Center for Law and Economic Justice or the University of Hawai‘i Economic
Research Organization, the fact is that short-term rentals are a major factor in
Hawai‘i’s housing crisis. Knowing the truth of this matter, the membership of the
American Hotel and Lodging Association has worked in earnest to solve the
problem that short-term rentals, both legal units and illegal units, have had on
our island home.


aiu1
Text Box
 LATE *Testimony submitted late may not be considered by the Committee for decision making purposes. 


Over the last seven years, we have worked in all four counties to change laws
around regulation, around reporting, and around enforcement. We have
partnered with labor unions, community advocates and affordable housing
groups to bring forward change on this front. We have provided independent
information, resourced county administrators on enforcement, and promoted
educational campaigns throughout our membership and our more than 110,000
member employees here in Hawai‘i. Despite this incredible effort by so many
people across our state, shot term rental numbers have increased in humber
and continued to rob local families of critical housing supply and driving up the
cost of living.

The numbers tell the truth, and according to a recent report from the
independent short-term rental data mining platform “All The Rooms,” there were
more than 89,000 listings for short-term rentals in Hawai‘i in the last 12 months
alone. To put that in context, this is more than double our state’s entire hotel
room inventory. The only way to address affordability, housing insecurity,
homelessness, and to promote regenerative tourism that locals so desperately
deserve, we look to you to provide this enabling legislation that will allow the
state and our counties to rein in short-term rentals. As written, SB2919 provides
clear context and authority for our counties to make reasonable changes to their
Land Use Ordinances that enable the phasing out of short-term rentals and
further enables county regulation against illegal short term rentals.

In closing, | want to thank you on behalf of the membership at the American
Hotel and Lodging Association. For over 100 years, we have advocated for our
members, their employees, and the communities that we collectively serve.
Despite record high wages and benefits, providing access to a thriving career
right here in our state, and investing heavily in our workforce, if we cannot
address the cost of housing, we cannot address the needs of our people. So,
we look to you for help through the support of this measure.

Mahalo for your time and consideration of this testimony in support of SB2919
SD2.

Me ka ha‘aha‘a,

Y e—
Kekoa McClellan for The American Hotel and Lodging Association
Principal, The McClellan Group
Kekoa.McClellan@gmail.com
1.808.393.7937

www.TheMcClellanGroup.com
Curating Knowledge Based Solutions That Work For you
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HAWAIl HOTEL
ALLIANCE

January 31, 2024

Honorable Representative Luke A. Evslin,
Chair, House Committee on Housing

and

Honorable Representative Sean Quinlan,
Chair, House Committee on Tourism

And,

The Honorable Members of the joint House Committees of Housing and Tourism,
Regarding: Testimony in : Strong Support for SB2919 SD2 - Relating Property
Aloha Chairs Evslin and Quinlan,

[ am Jerry Gibson, President of the Hawaii Hotel Alliance, writing to express our
unwavering support for SB2919. This legislation is crucial in addressing the negative
impact of short-term rentals (STRs) in Hawaii, an issue that demands immediate attention.

While hotels contribute significantly to our communities, providing employment
and tax revenue, the unchecked growth of STRs has hindered efforts to address affordable
housing needs. Despite past legislative efforts, the number of STR units continues to rise,
reaching alarming levels on Maui (12% of all housing units) and Kauai (14%).

SB2919 presents an opportunity to rectify this situation. By eliminating STRs and
third-party illegal rental sites, we can reclaim housing for our people. This legislation offers
a tangible solution to bring down housing prices, establish a reasonable pricing structure,
and transform stolen housing into homes for our communities.

In the aftermath of the devastation in Lahaina, the urgency to act is clear. On Maui,
we have the means to deactivate third-party sites and provide housing for thousands. The
Hawaii Hotel Alliance stands united with our members, employees, and the people of
Hawaii, urging the swift passage of this critical legislation.
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Thank you for your attention to this pressing matter.

Sincerely,

Jerry Gibson
President, Hawaii Hotel Alliance

Jerry@hawaiihotelalliance.com



SB-2919-SD-2
Submitted on: 3/12/2024 12:26:06 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Kathleen Ochsenbein Individual Oppose ertteno'lr']?)s/tlmony
Comments:

Please consider very carefully what the consequenses of this bill and who it will benefit. The
hotel industry will certainly gain a few guests. The money will go to the big corporations and
benefit CEOs that are already making millions in the tourism industry. Who will it hurt? The
little guy. Those just trying to make ends meet by renting out an extra space for a month or so.
Many of these owners do not or cannot accommodate permenant renters. What happens to
traveling nurses, contractors, those that have to relocate due to insurance claims, etc. What
happens to Ohana that come to visit, but cannot afford the big hotel rates. Please don't be duped
into thinking this will help our housing crisis. Our neighbor has been waiting over 2 years just
for the DPP to issue a permit to build a rock wall. All of the government regulations in this state
are the cause of the housing crisis. Just look at states where the government regulations aren't as
cumbersome. West Maui is a prime example. Trying to fix the system with more regulations is
rediculous.



SB-2919-SD-2
Submitted on: 3/12/2024 12:33:55 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Deborah Riddle Individual Oppose ertteno'lr'lcle)s/nmony
Comments:

Thank you for accommodating written testimony. We are owners at Waikiki Banyan, 201 Ohua

Avenue. Our permanent residence is in Coronado, CA and we purchased our unit at the Banyan

in 2019. We have enjoyed 4-6 mo the each year in our unit but appreciate the opportunity to rent
the unit when we are not in residence.

as retired real estate brokers from a tourist heavy community we certainly appreciate the
potential negative impacts that short term rentals (STR) can cause in residential areas.

Sadly, few bad actors can have the effect of tainting the entire concept. That said, we,
respectfully, ask that the legislature refrain from "throwing the baby out with the bath water".

the STR provides a valuable form of housing that is beneficial to the community at large. From
the travling nurses to the student interns, family and friends visiting from the mainland, people
newly arrived seeking long term housing and soon to be departing the island, even those are
temporarily displaced due to family, financial, health or housing disruptions, the STR fills a
"niche" in the housing market as a whole.

do people use the STR as an investment t opportunity? Certainly. and the city and county is
entitled to (and has a obligation to) regulate. Owners should u derstand be willing to pay
reasonable fees and taxes associated with such business ventures. But, keep in mind, each
business venture offers employment for local residents. Real estate, historically, is the largest
economic contributor to the GDP.

this bill is not the solution. We ask that you vote "no"



SB-2919-SD-2
Submitted on: 3/12/2024 12:59:49 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
SharLyn Foo Individual Oppose Written Testimony
Only
Comments:

Just wanted to pass along some info to be helpful in defense of NUCs. Oahu has around 750 total
certificates on the island of Oahu . Certificates are given by the unit not TMK.These original
NUC certificates were slotted since 19809.

The Numbers in other counties are just minor compared to illegal and newly given NUC

Non of which were given in residentially zoned areas on Oahu.

Honolulu city and county has been smart to limit certificates unlike Maui .1 realize since Lahaina
needs to deal with their lack of housing. Passing this bill will only hurt residents on other islands
. On Oahu 80% of stas are owned by locals which allows them to afford to live here .

There are a total of 114 (units) NUCs in residential zoning on entire island of OAHU. | have not
been part of housing market in over 30 years . I don’t think taking away my NUCs will help with
the housing shortage of over 15,000 units needed .

Once again my family has lived up to all rules and regulations and paid all taxes and fees

Increasing property taxes , increasing fees have really hurt us already

Please stop targeting legal vacation rentals. The problem is enforcing against illegal rentals Let
counties prove they can enforce before giving them any more authority.

Mahalo



| strongly oppose SB 2929 sd2.

Prior attempts to require rentals encompass 90 days were rejected due to our
state constitution. This was based on the requirement that individuals owning
property, are entitled to use the property according to rules that were in effect
when they bought the property. The 30-day requirement has been in effect for
numerous years and property owners have made investments, based on this long-
term requirement. It is unfair to block property owners from conducting

business for which they legally invested in their property.

Short term monthly rentals make it possible for families to visit relatives, often
grandparents visit their grandchildren. They are able to stay close to the family
instead of in Waikiki or other resort area. Also, the pricing for short term rentals is
more reasonable for groups larger than 2 individuals who want to spend a longer
time visiting Oahu. Resort prices are not within many visitor’s budgets. Those who
are doing major home renovations and need temporary places to stay can also be
accommodated.

Short term monthly rentals also allow for visiting nurses required by the state to
prevent hospital serious hospital shortages, construction workers, required for
work at UH, hospitals, the rail system and others, to come to Oahu and contribute
to everyone’s welfare. Short term rentals have also accommodated displaced
residents, from Red Hill, and Maui fires, when there were no alternative safe
places to stay.

Please reject the bill in its entirety.



SB-2919-SD-2
Submitted on: 3/12/2024 1:05:08 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Ken Kribel Individual Oppose Written Testimony
Only
Comments:

| oppose SB2919. This bill stops small businesses in favor of large hotels. STR's employee's
49,000 workers and brings in $4.8 billion to the state.

Those jobs are so important to many families. The $4.8 billion brings in much needed revenue

to local businesses along with a great amount of tax revenue to the state. This bill is not the right
direction for a state in need of jobs and has the highest debt rate per capita.

This bill does not make any sense.

Please vote "NO"

Ken Kribel



SB-2919-SD-2
Submitted on: 3/12/2024 1:08:52 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Valarie Individual Oppose Written Testimony
Only
Comments:

Aloha Chair, Vice Chair and Committee,

My name is Alexander Leal and I live on the island of _ Oahu

| am writing in opposition of this bill because it will threaten my ability to make a living along
with the other cleaners, electricians, maintenance workers, and small businesses like me, who
live and work in my community.

I own/work for a small business that services short-term vacation rentals on my island. | am paid
good wages, create my own schedule and work very near where 1 live, reducing my commute
time.

This bill will hurt me and put at risk my ability to pay for my own housing and bills and send me
out on the streets.

Let the counties enforce the laws that they already have.
| ask that you please do not move this bill forward.

Thank you for your time.



SB-2919-SD-2
Submitted on: 3/12/2024 1:21:38 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Curtis Costanza Individual Oppose W”tteno-;‘le;“mony
Comments:

Chair Luke Evslin, Vice Chair Micah Aiu and other respected committee members - my name is
Curtis Costanza and my wife, and | are residents of Kihei. | am testifying in opposition to
HB1838 currently for a variety of reasons.

First and foremost, how will the lost tax income be replaced? Maui's short-term rentals provide
40% of the real property tax revenue for the county. Without a substantive plan, this Bill could
have unexpected consequences. Additionally, there are thousands of people that earn a living
through direct or indirect contact with STRs: cleaners, managers, on-island contacts, etc. This is
another unforeseen or undervalued negative consequence if this Bill is allowed to progress. | feel
that more research and alternatives must be investigated.

Are we in a housing crisis? Yes, of course. But this Bill is not the answer. We on Maui continue
to support those misplaced by the Lahaina fires, the devastation of the fires cannot be under
expressed. But in our haste to believe what would be a benefit to our community, may ultimately
be a hindrance. The housing crisis needs to be addressed, but this Bill will do the opposite for the
people, the county and the state. The thousands of jobs lost will be significant.

Let's continue to brainstorm ways to help those that are in a housing crisis without decimating
the livelihood of others. STRs do have positive contributions to our community, yet they are
being treated as if they are the main underlying cause of the crisis. This is not true. The average
tourist cannot afford the astronomical prices of hotel rooms, they rely on moderately priced
STRs to afford their visit. | strongly urge you to continue working on this issue without
disrupting the lives of so many people living in our community. Thank you for the opportunity to
testify my opposition to Bill SB 2919.

Mabhalo, Curtis Costanza



SB-2919-SD-2
Submitted on: 3/12/2024 1:21:55 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Valerie Shick Individual Oppose Written Testimony
Only
Comments:

Aloha Chair, Vice Chair and Committee,

My name is Valeria Shick. | stayed in a short term rental because is affordable and right infromt
of the ocean.

I am writing in opposition of this bill because short-term rentals are important. A hotel room is
not affordable specially water front! nor livable to many that have families, need to prepare
meals or need more space than one room. If you issue is affordable housing trust me the owner
paids a fortune monthly but stilL is able to share his beautiful place with us and other tourinst. It
really represents the aloha spirit and the beauty of the island.

This bill will hurt me, other residents and important visitors that rely on short-term rentals as
temporary, furnished, affordable housing.

Let the counties enforce the laws that they already have.
| ask that you please do not move this bill forward.
Thank you for your time.

Valarie Shick



SB-2919-SD-2
Submitted on: 3/12/2024 1:28:35 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Patricia Cadiz Individual Comments ertteno'lr'](le)s/tlmony
Comments:

| am in support of expanding the scope of the transient accommodations tax law to include
certain shelters and vehicles with sleeping accommodations. We've seen first hand the flagrant
abuse to the environment that car/van camping can cause when there are no appropriate facilities
for their biological waste.

| OPPOSE expanding the zoning powers of counties at this time. It seems we are in a very
emotionally charged time. | am afraid that overzealous and emotional councilmembers are not
making fiscally sound sense. We have a burgeoning county budget. TVRs generate about 40% of
that budget. This is no time to be sabotaging the budget.

Therefore | request that this bill be ammended to delete the "expansion of county zoning powers"
language.

Thank you for your consideration.



SB-2919-SD-2
Submitted on: 3/12/2024 1:32:14 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Elyse Lewin Individual Oppose Written Testimony
Only
Comments:

Please do not take away the option of renting an AirB&B or some other short term rental

house. | am very old and go to Oahu to spend time with my daughters and grandchildren who
live there. | make dinners for them, and have them come play with me on the beach. 1 spend a
great deal of money in Hawaii. | buy gifts for my grandkids , lots of food and wine, car rental,
gas, etc. | could not afford to stay in a hotel and needless to say, I could not make my famout
Filipino dishes for my family, if | was staying in a hotel room. | would not be able to go to Oahu
much if at all. Please do not pass this bill. Thank you, Elyse Lewin



SB-2919-SD-2
Submitted on: 3/12/2024 2:07:11 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Maya Individual Oppose Written Testimony
Only
Comments:

Aloha Chair, Vice Chair and Committee,

My name is Maya Suzuki-Jones and | live on the island of Oahu, in addition to being born and
raised here.

| am writing in opposition of this bill because it will threaten my ability to make a living along
with the other cleaners, electricians, maintenance workers, and small businesses like me, who
live and work in my community.

I work for a small business that services short-term vacation rentals on my island.

This bill will hurt me and put at risk my ability to afford to live here.

Let the counties enforce the laws that they already have.

| ask that you please do not move this bill forward.

Mahalo for your time,

Maya Suzuki-Jones



SB-2919-SD-2
Submitted on: 3/12/2024 2:19:27 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Sean Breeze Individual Oppose Written Testimony
Only
Comments:

| am a property owner on North Shore of Oahu and I oppose this bill due to the following:

e We purchased our property largely due to the zoning and flexibility we have, and re-
zoning our property poses a signifcan risk to our investment.

« | fear that allowing counties to re-zone property will lead to excessive commercialization
of the island and further degrade the environment.

o | fear that a greater amount of power in the market will go to the hotel industry and have
negative impact on short term and mid term rental industry. | agree that short term
rentals must be regulated BUT please know that limited short term rental industry
supports trades and ensures market balance (many tourists like short term rentals). If this
bill passes, the hotel industry will be the benefitiary and the consumer/tourist will be the
loser.

Property owners should feel comfortable that they will not be adversely affected by unforseeable
zoning changes. | performed due diligence when purchasing my property and fully understood
the zoning of the property. This bill makes it impossible to value real estate going forward has
the potential to adversely impact current property owners.



SB-2919-SD-2
Submitted on: 3/12/2024 2:22:31 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Orly Maor Individual Oppose Written Testimony
Only
Comments:

| am against this bill, it will hurt the community, many business owners, and employees.



Aloha Chair, Vice Chair and Committee,

| am writing to express my strong opposition to SB2919, which would authorize counties to
phase out short-term rentals in specific zoning areas. This bill threatens the rights and livelihoods
of short-term rental owners in Oahu and would have significant economic and social
consequences.

One of the primary concerns with SB2919 is its potential economic impact. Short-term rentals
are a vital accommodation option for visitors and residents, offering a more affordable
alternative to traditional hotels. With only 2,000 legal short-term rentals currently available on
Oahu, further restrictions could lead to a shortage of accommodation options, driving up prices
and adversely affecting both the tourism industry and the local economy.

Moreover, short-term rentals play a crucial role in providing housing during emergencies and
crises, such as natural disasters or fires. By limiting these rental options, SB2919 could hinder
the community's ability to respond effectively to such events, leaving individuals and families
without a place to stay during times of need.

Additionally, short-term rental owners contribute to the local economy by providing income for
homeowners and supporting local businesses. Restricting their ability to operate could have a
ripple effect, impacting the financial well-being of individuals and businesses that rely on
tourism and rental income.

Furthermore, rather than imposing further restrictions, efforts should be focused on enforcing
existing regulations and ensuring that rentals comply with local laws and standards. This
approach would allow for a balance between regulating the industry and preserving the rights of
property owners.

In conclusion, SB2919 poses a significant threat to the rights and livelihoods of short-term rental
owners in Oahu. I urge you to oppose this bill to protect property rights, preserve economic
opportunities, and ensure that the community can effectively respond to emergencies.

Thank you for considering my testimony.

Sincerely, Tim Chiang



SB-2919-SD-2
Submitted on: 3/12/2024 2:26:59 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Rosemary Hedge Individual Oppose ertteno'lr'](le)s/tlmony
Comments:

For over 20 years we have owned an apartment in 4 Paddle that has a Non Conforming Use
Certificate (NUC) for which we pay regular bi annual fees and TAT and GET. In that time our
daughter has lived in it while attending HPU, and we and our extended family have stayed in it
many times. We cherish being able to stay in it for several weeks to visit friends and colleagues
from when we were kamaaina, something we will not be able to afford if we were unable to rent
it out when we are not on island.

When we or family and friends are not staying there, Captain Cook Resorts have over the 20
years managed it for us and so we have provided employment for many reliable workers over
that time. Without the ability to rent it out, which does go against our individual freedom in the
US Bill of Rights, we will be forced to sell and thus not be able to come back to where we lived,
worked and contributed to the economy.

Your bill SB2919 to cut out short term rentals from the small pool of available furnished
accommodation that alllows self serviced vacations with a kitchen, and much appreciated cost
effective secure accommodation to families with children for whom the ridiculously expensive
hotel rooms are not an option.

Also for many overses visitors for whom the US and Hawaii in particular, is an expensive
vacation, short term rentals are a vital option.. Do you want to lose a big proportion of your
visiting public? I would have thought that sensible governance should recognize that "one size
does not fit all" both for the holidaying public and those people on island for short term work
assignments, families for weddings, furnished accommodation in times of disasters, and for
kamaaiana returning to the islands.

For those reasons you should consider legal short term rentals as vital a part of the island
economy as the rooms of the Ritz Carltons, Outriggers, Marriotts etc and therefore bill SB 2919
should not proceed further.

Rosemary and Brian Hedge



SB-2919-SD-2
Submitted on: 3/12/2024 2:32:33 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Randy Warner Individual Oppose ertteno'lr'](le;nmony
Comments:

Dear Madams/Sirs,

State and county services are supported (% ?) by revenue generated from visitors (STR's, % ?))
who come to the islands. If you take a portion of that revenue away then the only other recourse |
see is for the politicians to raise the taxes for the residents. Please be wise and look into the
future when you will see discontent from the people when you convey to them that their taxes
have to be raised !

Mabhalo,

Randy Warner



SB-2919-SD-2
Submitted on: 3/12/2024 2:37:21 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Catherine Panizzi Individual Oppose ertteno'lr'](le)s/tlmony
Comments:

Aloha Chair, Vice Chair and Committee,
| am writing in opposition of SB 29109.

As a property owner who owns a legally permitted short-term rental, | strongly oppose any
legislation that seeks to phase out or restrict the operation of legal short-term rentals. Short-term
rentals play a crucial role in supporting various segments of our community and local economy.
First and foremost, short-term rentals provide essential accommodation options for travelling
individuals, such as those travelling for medical care, military personnel, healthcare
professionals, and individuals in various industries. Legally permitted short-term rentals (per
Ord 22-7) are equally important for tourism on the island of Oahu as they provide families and
visitors with variety and choice as compared to a hotel room. A hotel room is not affordable nor
livable to many that have families, need to prepare meals, or need more space than a small hotel
room can provide. This bill will hurt the county and state due to the loss of revenue created by
GE, TA, and OTAT taxes that current, legally permitted short-term rentals generate and pay to
the county and state of Hawaii.

In addition, this bill will hurt me, other residents and important visitors that rely on current,
legally permitted short-term rentals as temporary, furnished, and affordable housing. It

will threaten my ability to make a modest living along with the other residents we all employ,
such as cleaners, electricians, plumbers, painters, maintenance workers, handymen, property
managers, and small business owners who live and work in our community.

Please let the counties enforce the laws that they already have. | ask that you please do not move
this bill forward.

Thank you for your time.



SB-2919-SD-2
Submitted on: 3/12/2024 2:45:02 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Christine Frazer Individual Oppose Written Testimony
Only
Comments:

The removal of legal nightly rental opportunities for short-term rental unit owners would result
in significant financial losses, impacting our entire life savings, employment for cleaners and
handymen, and affordability for displaced individuals and travelers. Exorbitant hotel rates would
strain the community, limiting access to temporary housing options in Oahu.

The availability of mid and short-term rentals plays a crucial role in accommodating various
individuals, including displaced residents, travelers seeking medical treatment, and visiting
family members. The potential loss of more rental units could indeed pose challenges for those in
need of temporary, furnished housing.

It is important to consider alternative solutions and explore options to address the potential
shortage of temporary housing in Oahu. This may involve advocating for policies that support
the preservation of existing rental units or exploring partnerships with local organizations to
provide alternative housing options for those in need.

Ultimately, it is essential to prioritize the well-being and accessibility of temporary housing for
residents and visitors in Oahu to ensure that individuals have affordable and suitable
accommodations during their stay.



SB-2919-SD-2
Submitted on: 3/12/2024 2:46:41 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Alicia hill Individual Oppose Written Testimony
Only
Comments:

No reason to go after the legal vacation rentals Oahu!!! This should not be a fit ALL bill!!!



SB-2919-SD-2
Submitted on: 3/12/2024 2:59:38 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Berton Hamamoto Individual Oppose ertteno'lr']?)s/tlmony
Comments:

This is another attempt by government officials to skirt around current law, and a court order in
this case, to get what they want! | oppose this bill for various reasons.

1) Short term rentals that are not hotel rooms are a fact of life and a global product that
consumers have said they want! if Hawaii wants to be a tourist destination, we need this type of
product to offer consumers or they will just find another destination to go to. The hotels may
think differently, but the consumers will tell you they will just go somewhere else.

2) lengthening the minimum stays to over 30 days as Oahu wants to do is problematic and again
not meeting the needs and wants of consumers. | own a company that handles over 1500 long
term rental properties on Oahu and I've been involved with long term rentals for over 40

years. TIme and again, we use the month to month rentals for numerous reasons. Owners who
are thinking about selling but are not sure, elderly clients who are moving into assisted living
arrangements but not sure they want to stay there and want to keep their homes open for them to
move back to, owners who just passed, and trustees or heirs want to rent the property out for an
undermined month to month tenancy because they are unsure if they are going to sell, rent, or
move into the property, travelling medical professionals, neighbor island family who have a
family member battling cancer or some medical issue that requires them to be in Honolulu for an
openended time, gig workers who are hired for a short term job, military either coming in or
going out, people who are remodelling or building a new home, family members of the owner
who are in need of housing for a short period of time. All of these consumers DON'T want to
stay in a hotel room! They want to have a kitchen, a parking stall, live in a quiet residential
neighborhood, have a "normal” living arrangement rather than being in the middle of a tourist
environment. They are NOT tourist!!

If you want to solve the problems that vacation rentals create, like parking and noise, ENFORCE
current laws. Take away licenses if there are complaints, or if there are violations, enforce
current laws. That seems to work in other cities when | speak to my counterparts in other

states. Trying to solve those problems with new laws will only create more problems within our
industry for other consumers and violators will still violate whatever new law you put down
because no one enforces these laws anyway so why bother followiing it?

If you want to solve the problem of affordable housing, allow developers to BUILD MORE
HOUSING!! Simple law of supply and demand. Moving short term housing to long term is not
creating more housing, you're just shifting the needs to another sector and creating shortgages in



the area you took housing away from... which in this case is tourism... which is only our main
income product for the state of Hawaii. Not too bright if you ask me.

Why don't you ask, and listen to, the people who are in the business of housing, short term as
well as long term. The Hawaii Realtors oppose this bill... don't you think they know something
about housing? Listen to property managers like me. Why we oppose this bill? All of our
clients are your constituents. We have very few out of state clientel, and even if they are out of
state, they have ties to Hawaii as former residents, family who live here, or businesses that they
own, etc. You'll just make life harder for them and make it less appealing to own rental property
in Hawaii... again taking away inventory from one sector to give to another, but in doing so just
shifting the burden and creating new problems within that sector.

Again, we don't need new laws... just enforce what you currently have!



SB-2919-SD-2
Submitted on: 3/12/2024 3:13:25 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
vicky Poland Individual Oppose Written Testimony
Only
Comments:

Aloha Senators

Please accept my testimony in opposition of SB2919. My husband Grant and | own Rainbow
Inn. A licensed NUC bed and breakfast 90/BB38. We came here in 1991 in response to Oahu's
nursing shortage. | have been a bedside nurse for more than 30 years caring for local folks in the
ICU. Our 3 children grew up here and my son has served more than 20 years in the US Army.
We hope one day soon to retire here. We were counting on the income from our Bed and
breakfast to do so. We live here on the property. This is our home and we are already faced with
increased property taxes due to the new designation of Bed and Breakfast home.

The fire on Maui show there is a need for STR and mid term rentals on Oahu. There is currently
less than 2000 | believe. These are needed to house Military folks transferring here, medical
personnel on travel assignments, emergency contractors and extended family visiting their family
members as well as displaced residents.

Losing our NUC Licese would be a major decrease in our property value. We have guests that
have been coming to Rainbow Inn for more than 30 years and have seen 3 different owners. Our
guest spend their money in the local community. We paid a higher price for this property
because of the NUC license and to lose that would be a huge financial loss to us.

Please vote no to SB 2919

Respecfully

Vicky Poland



SB-2919-SD-2
Submitted on: 3/12/2024 3:51:41 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Mike Andersen Individual Oppose ertteno'lr'](le)s/tlmony
Comments:

Please don't destroy my livlihood by taking away my NUC. | can't survive without it.



SB-2018

Submitted on: 3/12/2024 3:57:01 PM
Testimony for HSG on 3/14/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Jacqueline S. Ambrose Individual Support W”tteno-[ﬁ;“mony

Comments:

Aloha,

Yes to prohibiting a county from changing the land use designation or zoning of
a parcel or parcels of property to a less intensive use or reducing the
intensity of land use within an existing zoning district below what was
allowed under the general plan or specific land use designation and
zoning ordinances in effect on January 1, 2024. Allows a county to
change a land use designation or zoning ordinance to a less intensive
use if the county concurrently enacts measures to ensure that there is

no net loss in residential capacity.




SB-2919-SD-2
Submitted on: 3/12/2024 4:40:04 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Scott Brazwell Individual Oppose Written Testimony
Only
Comments:

| ask that you oppose SB2919. With tourism down year over year, hotel rooms here being some
of the most expensive in the country, and cost of living being outrageously high, it is hard to
image how this will help local residents. Vacation rentals are one of the few places that families
and visiting workers can afford. The tax revenue helps everyone. This is not in our best interest.
Regulate, do not eliminate.

Please do not give into the hotel lobbyists again. Oppose Bill SB2919.



SB-2919-SD-2
Submitted on: 3/12/2024 4:45:00 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Kathleen Funk-Linton Individual Oppose ertteno'lr'](le)s/tlmony
Comments:

This bill is wrong on many levels. We do not live in a "one size fits all" world. How can we
accept hotels as the only short term lodging option? There are OFTEN times when people need
short term living accomodations and you should not limit them to being forced to pay the high
price of hotels. | have personally experienced friends and/or family need short term lodging on
many occasions.

I've had family & friends from the outter islands m need to stay over for medical appointments or
to visit/assist someone in the hosptial and need an affordable short term place to live.

| work in real estate and FREQEUNTLY have clients who arrive on island and while looking for
housing and going through the purchase process who need a place to stay for a few weeks. Same
is true for clients who are selling their home here who may want or need to stay on for a few
weeks after the sale of their home closes for personal or work-related reasons. It is WRONG that
we enact laws that do not allow them to be accomodated without going to a hotel.

If it's a family in any of these above situations it could be multiple hotel rooms that they would
have to pay for. If they have pets it's even more difficult. Plus restaurant meals vs being able to
have a home cooked meal. Many are finacially strained to begin with in these medical and home
buying situations. Not allowing Short Term rentals only adds to their already-strained situation.
It's unkind and unfair to say the least.

When my daughter got married a couple years ago her mainland friends from college (in their
mid to late 20s) could not afford to come for her wedding because of the cost to get here + hotel
rooms and all meals eaten out would be too much for them to cover. It's sad that this very
special event for this born-and-raised island girl could not be attended by all her friends due to
the cost of lodging.

A 60, 90 or 180 day minimum requirement is too long in any of these circumstances. Where is
your humanity?

We need need to allow reasonable short term accomodations! Shorter than 30 days are needed,
but don't cut off 30 day rentals, either.



Lenghterning the short term rental requiments beyond 30 days is simply wrong. Everyone of
these situations and others could be helped by having MORE short term 30-day rentals available,

not less (or God forbid, none!).

Not to mention that I believe in the rights of invidual home owners to use their properties as they
see fit--providing their peaceful enjoyment does not infringed upon their neighbors peaceful
enjoyment. Our system is burdensome and overbearing.

Please let common sense prevail and realize that short term lodging of 30 days is greatly needed
and allow it to not only continue, but we should be adding more units and the ability to have
shorter stays to the mix.

Mahalo for your time & your opposition to this new measure.



SB-2919-SD-2
Submitted on: 3/12/2024 4:48:15 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Karen Young Individual Oppose Written Testimony
Only
Comments:

| currently own a condo in Honolulu. The rental income supplements my retirement pension
providing nutritious food for my children & | as well as other necessities. Without the rental
income there will be less nutritious food fot my children as well as a decrease in heating, water
& school supplies that every parent must purchase.

Oahu is down 2000 legal-short term rentals excluding hotel units. We cannot afford to lose more.
Mid & Short-term Rentals accomnodate displaced residents, newly house residents, residents in
transition, inter-island residents coming for medical treatments or family visits, traveling nurses,

emergency contractors, temporary military & students, our family & friends.

Events like the Red Hill Crisis & Marco Polo fires displaced thousands of residents. Where will
residents find temporary, furnished housing if our industry is further decimated?

Where will people stay when they come to Oahu to work, visit family or seek healthcare? A
$700/night hotel?



SB-2919-SD-2

Submitted on: 3/12/2024 4:55:03 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Janet Iliahi Curtis Individual Oppose W”tte”OTnT;t'mony

Comments:

Aloha Chair, Vice Chair and Committee,

My name is lliahi Curtis and I live on the island of Hawaii.

| am writing in opposition of this bill because it will threaten my ability to make a living along
with the other cleaners, electricians, maintenance workers, and small businesses like me, who

live and work in my community.

I own/work for a small business that services short-term vacation rentals on my island. | am paid
good wages, create my own schedule and work very near where | live, reducing my commute

time.

This bill will hurt me and put at risk my ability to pay for my own housing and bills.

Let the counties enforce the laws that they already have.

| ask that you please do not move this bill forward.

Mahalo for your time ,

lliahi Curtis




SB-2919-SD-2
Submitted on: 3/12/2024 4:55:10 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Cheri Michel Individual Oppose Written Testimony
Only
Comments:

Star Advertiser: "Hawaii hotels led U.S. markets with the nation's highest average daily room
rate of $380 and revenue per available room™ Are we becoming a state that only welcomes the
affluent? Our friends and family with children are unable to afford vacationing here since so
many vacation rentals have closed or been restricted to one-month minimums. They can't afford
the high prices and having to take their families out for breakfast, lunch and dinner unlike their
vacation rentals where they could choose to have one or more meals at home.

And what about housing for temporary workers (healthcare, emergency) as well as displaced
residents (Red Hill, Marco Polo fires)...what are their options going to be now?

We also have lost so much revenue from vacation rentals that could go toward fixing and
maintaining our infrastruction, upgrading our school systems, handling our out-of-control
homelessness and drug addiction rampant on our island.

Please focus on these issues and enough on more regulations to elimnate vacation rentals.

Mahalo,

Cheri &}



SB-2919-SD-2
Submitted on: 3/12/2024 5:42:01 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Bhansen Individual Support Written Testimony
Only
Comments:

Strong SUPPORT for SB2919! As a Native Hawaiian and resident of Hawai‘i that can trace my
lineage back more than 8 generations it is sad to know my children will never be able to buy in
Hawai‘i if something doesn't change about STRs. We are competeing with foreign investors who
make a profit utilizing STRs. Any housing availability becomes more STRs for profit. | oppose
people from all over the world being able to profit on housing while local working famlies are
priced out of Hawai‘i. In an environment where land, space and housing is finite something has
to budge.



SB-2919-SD-2
Submitted on: 3/12/2024 5:42:18 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Greg Vieau Individual Oppose Written Testimony
Only
Comments:

To Whom it may concern. | believe that representatives have good intentions but are seriously
misjudging the impact the loss of Jobs, Taxes, and overall economic impact this bill would
create. If you are truly concerned about housing costs you would lower state fees for builders.
Encourage new building in your state. As someone who owns a STVR | directly employ 4
people. They will all lose their jobs. I don't need the income from my rental. | will never let it
become housing. It will just be empty except when my family and | choose to use it.



SB-2919-SD-2
Submitted on: 3/12/2024 6:10:23 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Lisa Sedlic Individual Oppose Written Testimony
Only
Comments:

To whom it may concern

Phasing out a property like Papakea resort that is on apartment zoned land but is on the
minatoya list would be terrible for the local community. We employ over 35 staff, our guests
support all the local businesses within walking distance and the tax revenue collected that can be
used towards the countys affordable housing fund.

Thank you for your consideration in opposing this bill.

Lisa Sedlic



SB-2919-SD-2
Submitted on: 3/12/2024 6:19:44 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Anand Mudliar Individual Oppose Written Testimony
Only
Comments:

As a property owner at Papakea, | am against SB2919 SD2 for the following reasons: Papakea
has been functioning as vacation rentals since 1978, supporting approximately 35 local resident
employees. Some of these employees have been with the property for over 15 years, starting
from entry-level positions and progressing into supervisory roles.

Papakea contributes to the local economy by employing various trade professionals such as pest
control, HVAC, plumbing, electrical, and tree trimming services. The current maintenance levels
and personnel at Papakea are sustained by high maintenance dues, which rely on revenue
generated from short-term rentals.

Short-term rentals at Papakea support numerous small businesses in the Maui community,
including housekeeping services, handymen, on-island agents, and contractors. Papakea's short-
term rentals contribute to the State of Hawaii and County of Maui through property taxes (many
at the short-term rental rate), Transient Accommodations Tax, General Excise Tax, and Maui
Transient Accommodations Tax. Guests staying at Papakea also support local businesses on the
island, including restaurants, food trucks, tour operators, state parks, national parks, and shops.

Papakea has a significant number of returning guests who have been visiting Maui for years and
have established strong connections with the community. Based on the reasons outlined above, I
oppose SB2919 SD2 , and urge the committee to defer it.

Respectfully submitted,

Anand Mudliar



SB-2919-SD-2
Submitted on: 3/12/2024 6:48:02 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Christie Shinn Individual Oppose Written Testimony
Only
Comments:

| oppose because my friend will lose their legal vacation rental business. Her license to do
business was legally given 40 years ago and she will lose their family's livelihood if this goes
through.



SB-2919-SD-2
Submitted on: 3/12/2024 7:22:56 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Brad N Baker Individual Oppose Written Testimony
Only
Comments:

Aloha To Our Honorable Senate Committee,

| have been an owner at the Papakea Resort since 1990. | do not believe that short term rentals at
the Resort or in other properly managed short term rental property in any manner harm the local
community, and in fact the Short Term Rental properties provide local jobs, GET and TAT taxes
for the betterment of the local communities, and property taxes that are so necessary to provide
the municipal structure that safeguards our magical island.

The elimination of short term rentals if pursued aggressively will eliminate many jobs for the
local residents, cause property values of many units to decline which will reduce property taxes,
and the loss of tourism will seriously reduce GET and TAT revenues.

The hotels would benefit from the elimination of short term rentals, but many families that travel
to the Northwest portion of Maui cannot afford to eat every meal at a restaurant which the
elimination of short term rentals would most certainly require.

Oh wait...restaurants are unable to hire sufficient staff to meet the demand as it currently
exists. Not to worry, the precipitous drop in tourism will give the restaurants the breathing room
that they need...although not what they necessarily want.

There really are no good solutions to choose from at present.

However, eliminating short term rentals is not the "least evil" solution to choose. Try to find the
"least evil™" path which is realistically the best that can be done. (I do not envy you who need to
try to pick the "least evil" path with imperfect information and unintended consequences lurking
at every turn.

My best friend from kindergarten was in charge of crisis management for the State of Alaska for
several years as his position with the Attorney General's Office dictated. (He was second in
command behind the elected position of Attorney General.)

In speaking with him about the Exxon Valdez spill which occurred on his watch, he said that
even though everyone was screaming for action to be taken, his analysis started with "What
happens if we do absolutely nothing?" He said that it was surprising how often the "do nothing™



path actually was the best path (a majority of the time in fact), and the "minimal action™
path came in second place.

My friend's courage to stand firm when everyone was demanding that "something must be done"
was actually admired by most when the dust settled.

Governments can throw a lot of money at a problem withour really impacting the end result (like
in the Exxon Valdez spill), and unintended consequences abound when the free market is
hampered unduly.

Who is this friend of mine from kindergarten? Google Robert (Bob) Maynard. (They just had a
Bob Maynard Day two years ago in Idaho where he matriculated from Alaska.)

I do not envy the tough decisions you must make, but I do encourage you to proceed with
caution so that you have time to figure out what the actual "least evil" path may be. (I will light
candles for you all.) | thank you for your consideration. Sincerely, Brad Baker



SB-2919-SD-2
Submitted on: 3/12/2024 7:28:44 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Tom Flynn Individual Comments Written Testimony
Only
Comments:

To Whom it may concern: | would like to take a moment to share my comment. | October of
2022 | purchased a condo in Waikiki that had been in a 30 day rental program. I intended on
signing with a management company to continue using it as a 30 minimum rental. | closed on
November 15th of 2022 and when | reached out to the management company they explained the
pending court case and that they would not be taking on any new clients until there was a
resolution. In March | was informed about the decision being overturned and that | could now
signup to have it managed in a 30 day minimum program, which i promptly did. | believe having
such rentals provides local jobs, tax revenues, tourism opportunities that might not be realized
with hotel product and money being spent in restaurants and other local business. Eliminating
such a product would also reduce or eliminate those revenue sources as well as property values. |
thank you for taking the time to read my comments and hope that you will reconsider allowing
for the 30 day minimum rentals



SB-2919-SD-2
Submitted on: 3/12/2024 7:46:25 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Jackie Keefe Individual Support Written Testimony
Only
Comments:

Aloha Chairs Evslin and Quinlan, Vice Chairs Aiu and Hussey-Burdick, and Members of the
Committees on Housing and Tourism.

Thank you for hearing this bill. My name is Jackie Keefe and | am a resident of Lahaina.
| am writing in strong support of SB2919 SD2.

Maui County is desperately in need of the authority to restructure our zoning laws, especially
regarding short-term rentals (STRs).

We have heard a lot about the shortage of housing, especially affordable housing, in Hawai'i in
recent years. The thing is, though, we don't have a shortage of housing. We have a surplus of
STRs. Areas that used to entirely house our working people have been sold off over the years
and have brought us to this breaking point.

You, no doubt, will and have heard a lot from STR owners about how a bill like this will affect
them. What they fail to recognize is that when you treat a piece of property like a business, you
are subject to market and other changes - just like a business would be. You aren't immune from
business losses just because you bought a piece of property in Hawai'i and those seem to always
be increasing in market value. We always hear about how this would hurt the owners' bottom
lines, but far less discussion about how this is one of the main reasons that we lose more and
more local families to the continent each year. Working families, generational families, kanaka
families are having to move away from the place they love most because the cost of living - and
specifically housing - has gotten out of control.

We cannot continue to have the conversation shift towards the need to "build more housing,"
when we don't even have adequate water for the housing that we do have. The conversation
needs to center around how to regulate the STR industry, and relatedly, overtourism.

STRs also negatively affect the bottom line of the counties for multiple reasons. Most do not
offer concierge services, so people go snorkeling in murky water, swimming in tides they're
uneducated about, and find guidance in books like "Maui Revealed" for how to guide yourself.
This is dangerous for them, and costs us as taxpayers when they need to be rescued.



STRs being dominated by mainland owners is also a problem for the ecology of our island.
When the HOA is controlled by people without island knowledge, they make decisions like
building sea walls rather than sand dunes. They plant lawns that need watering and mowing
rather than native gardens. They opt not to transition to renewable energy because of the "endless
resources” mainland mentality.

STR properties also do not offer shuttle services, so we have more cars on the roads. On west
Maui, our parking lots are full at our local parks and our one, one-lane road into and out of
Lahaina is always congested. Not only do we have Lahaina families who have been forced to
move to the other side even though they still work in Lahaina, but now each tourist family rents a
car. We still do not have proper evacuation routes within or without west Maui, and the problem
IS exasperated by tourism.

Businesses are struggling to survive on Maui since the August wildfires. They've had it hard
enough. But now, we're losing our entire workforce because there is nowhere for them to live.
We have had over 1,500 families move away (and that number is from weeks ago) since the
fires, and this will continue to get worse. Until we make these STRs that used to house our
working class available as housing for our people, Maui will remain unbalanced.

The counties must have the power to make decisions like this for themselves! | hope that you
will do what's right for our people, our 'aina, and our wai and choose the people of Hawai'i over
unregulated tourism. It is time that we choose people over profit, and pass this bill.

Thank you for your consideration.

Jackie Keefe

Lahaina, Maui



SB-2919-SD-2
Submitted on: 3/12/2024 7:57:45 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Mike Lawnsby Individual Oppose ertteno'lr'](le)s/tlmony
Comments:

Aloha Chair, Vice Chair and Committee,

My name is Mike Lawnsby and I have lived on the island of Oahu for over 20 years

I am writing in opposition of bill SB2919 SD2 because it will threaten my ability to make a
living along with my cleaners, electricians, maintenance workers, and other small businesses like
me, who live, work and make this wonderful community what is is, filled with Malama and
Aloha to serve and support one another.

| own a short-term vacation rental business in Waikiki .

This Income is my families primary source of income which puts food on the table, and allows
us to survive here as active members of the Hawaiian community. To impose such a bill to
eliminate short term rentals would absolutely be devastating to myself and my family and will
put at risk my ability to pay for my own housing and bills.

The creation of this bill would also substantially reduce the large influx of state opertaing
revenue of 18% Short term Rental taxes that are currently collected severly impacting the state
itself to operate effectively with current fiscal responsibilities.

Many people who travel inter island for medical treatment will be forced to stay in high priced
hotels as well as traveling nurses, doctors, displaced people with an emergency such as the maui
fires, red hill water crisis, people moving to hawaii that need time to find permanant housing,
and scores of men and women in the military that come for temporary excercises and training,
friends and family as well.

There are many other ways to create affordable housing in Hawaii but to continue to propose
bills limiting or restricting short term rentals is not the way to do so, especially in a commercial
zone like Waikiki.

Let the counties enforce the laws that they already have and work with the community to make
adjustments as necessary to create a win win agreeable situaiton for all.

| ask that you please do not move bill SB2919 SD2 forward.

Respectully

Local Community Member

Mike Lawnsby



SB-2919-SD-2
Submitted on: 3/12/2024 9:04:38 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Joe Schneckenburger Individual Oppose W”tteno-;‘le;“mony
Comments:

| oppose SB 2919 and urge you to defer this bill. This will jeopardize our 30-year vacation
rental that would cause a direct TAT/GE tax loss to the county and state of over $100,000
annually. In addition, it would cost citizens their jobs and further hurt many other local
businesses and reduce tax revenue further from all the other local businesses our guests, our staff
and our vacation rental support.

The assumption that greater regulation or a phase-out of short-term rentals is a desirable goal is
not supported by an impartial analysis of the visitor industry and the actual participants in the
STR economy. A 2020 study commissioned by the Hawaii Tourism Authority found that STRs
added $6 billion to the state’s economy and sustained 46,000 jobs.3 The survey also found that
“30% respondents reported that if there was not a home and vacation rental option during their
recent stay in Hawaii, they would not have made the trip.”

The removal of STRs from the vacation unit inventory would be a slippery slope, causing
damage to other tourist-focused businesses, such as car rental agencies, restaurants and tour
operators, as well grocery and other retail outlets and workers employed in cleaning, repairing
and maintaining the STR units.

| urge you defer SB2919



SB-2919-SD-2
Submitted on: 3/12/2024 10:38:26 PM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Rachel Irving Individual Oppose Written Testimony
Only
Comments:

Aloha Chair, Vice Chair and Committee,

My name is Rachel Irving. | have been coming many years to Hawaii as a tourist with my
family and have always stayed in a short term rental because of their affordability, comfort and
flexibility for my growing family.

I am writing in opposition of this bill because short-term rentals are important. A hotel room is
not affordable nor livable to many that have families, need to prepare meals or need more space
than one room.

This bill will hurt Hawaiian residents and visitors like me that rely on short-term rentals as
temporary, furnished, affordable housing.

Let the counties enforce the laws that they already have.
| ask that you please do not move this bill forward.
Thank you for your time.

Rachel Irving



SR 2919
Aloha and mahalo for the opportunity to provide testimony regarding this bill.

| am the owner of a small 2-bedroom unit STR in West Maui. This property has existed as a resort for 50
years. It has a front desk where visitors check in. We employee 30 full time employees (30% of our
Ohana lost homes and were housed for free by STR owners from day one.). In addition to the 30
property employees, there are dozens of local property management businesses who earn 25-50% of
gross rental proceeds. Those firms have several to dozens of employees. These rentals also collect
18% tax on gross sales. In fact this property is #21 on Maui as far as total tax dollars paid by STR
properties, for the State and County incomes.

As a property owner here, my unit also generates employment for maids, handymen, and contractors.
At a minimum, | think the state, for fiscal reasons, would want to protect the highest revenue properties
to minimize the impact to the State budget.

The tourist who stay in my unit spend dollars at local businesses, supporting tourism activity businesses,
restaurants, local artists and shops. The Maui/ Hawaii economy is dependent on tourism.
In 2022, 2.9 million visitors came to maui spending 5.69 billion dollars.

One sad result of turning resorts into ARC housing is the loss of businesses. A local café renting at a
prominent resort where 1500 survivors were welcomed and sheltered, they recently closed their doors
because they could not make it without normal tourist numbers at the resort. This is like the canary in
the coal mine. The collateral economic damage to local businesses if resorts are converted to local
housing. Just this one business had 10 employees.

This bill has obviously been introduced as a reaction to the Maui housing crisis which has existed for 2
decades. Itis now at a crisis due to the horrific 8/8 fires. (So you have been lead to believe). In actuality
the housing crisis has existed for years if not decades, and ignored by govt. | want to ask that you
consider the economic consequences of allowing the taking away of property owner rights. Ata
minimum, it would be negligent to pass such a bill without first doing an economic analysis of the impact
to state budgets. Has that been done? | believe the answer is “no”. Because economically this makes
no sense. People will not need housing in west Maui if there are no jobs here.

Are you aware that the major advocates of this bill are not locals like most STR owners, it is Mainland
Hotel owners who make up a meager 12% of the tax collections received from short term lodging. The
governors rhetoric that STR are mainland landlords owning dozens of properties is the exception, not the
rule. Most are single property second home owners who contribute tourist income to the economy by
renting their second home when not here. Trust me, it is not a good business venture. It is a lifestyle
choice.

I want to ask you if you think it should be legal for a county to tell you that your property can no longer
be used in the way that it has been used for over 50 years. Are you willing to assume the liability of
such legislation.

While it is easy to act swiftly in the face of such a crisis situation on Maui, | caution you to consider the
consequences of using a strategy to solve housing, that completely devastates the economy. Housing
won’t be an issue anymore if you take away STR economic activity and tax revenue. People are already



leaving Hawaii, this was happening well before the fires. A significant issue you face as legislatures is
the permit process to build affordable housing has prevented it from being built.

Don’t think the housing crisis can be solved by crushing the economy and tax revenues.
A healthy economy is the only way for Maui to fully recover. Set that aside and solve the housing issues
statewide by strategic community planning, getting rid of permit gridlock.

This bill is basically rushed legislation.

Ask yourself.

What is the estimated loss of state tax proceeds if STR lose status to rent to tourists? (How can
you vote on this bill without knowing )

Is there a better legislation that could solve the housing issues statewide?

Is it possible that solving building permit backlogs could solve the housing problem

Are developers who could build on Hawaii discouraged by the onerous red tape, and could
solving that problem ease the housing burden while not decimating the tourism and job
prospects?

Is this bill well thought out from a fiscal perspective?

Is this bill likely to be contested in court? What are those costs?

Am | a victim of politician rhetoric which places STR as enemy? (Please compare what the state
and county coffers intake from STR.

Is it certain that the tourist lodging economy generating the vast majority of tax revenues for the
State and County (STR) are dispensable and won’t cause economic devastation when lost?

Am | voting from emotion or have | done due diligence on this bill as far as economic impacts to
the State budget?

Mahalo for your attention.



SB-2919-SD-2
Submitted on: 3/13/2024 12:49:19 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
snow2136@netzero.net Individual Oppose ertteno'lr'lcle)s/tlmony
Comments:

Dear Sir/Madame:

My family and | strongly oppose this Bill SB2919 SD2. This Bill is not to stop illegally
operating short-term rentals. This Bill goes after operators who are in full compliance of the law
for possibly decades like my family who depend on this revenue. We have operated legally
within our particular location with a legally nonconforming certificate as well as a unit without a
NUC and were never informed we were in the wrong otherwise as the city and state collected
their taxes and fees from us. Again, this Bill is not a regulatory act to eliminate an illegal use,
instead the focus is to eventually eliminate all short-term rentals even with NUC's who have been
in compliance for many many years. It will boost the bottom line for hotels and motels while
eliminating their short term rental competition. Why can't legal short term rentals continue to
coexist with hotels and motels? Eliminate the illegal operating short term rentals.

This Bill is not necessary. Many short term rentals(STR's) have operated legally in Hawaii for
decades. STR's are a big part of the economy and a big option choice for tourists and short term
employees such as visiting doctors, nurses, construction and educators. The STR's are an
integral part of the Hawaiian economy from cleaners, transportation, realtors, suppliers and
restaurants, to the grocery stores. When visitors come and stay in a STR, they usually have a
kitchen and cook for themselves spending money all over in the economy but saving at the same
time from not staying in expensive hotels. If people did not have this STR choice, they might
have never come to experience Hawaii or spend their money thus destroying the economy.

If you want to free up rental options for more permanent residents, eliminate the illegal short
rentals. Don't attack the compliant short term rentals. The inflation in our country and state

has experienced is significant and compounding that with additional loss of income that people
depend on from STR's will be a real hardship on every island. In addition, the economy will
suffer if homes, condos and all STR's lose the option to operate as legal STR's, the units will be
devalued and not sell quickly or at all.

Please eliminate this Bill immediately and protect the legal STR's now and in the future.

Thank you,



Jane Moy and Family



SB-2919-SD-2
Submitted on: 3/13/2024 2:15:39 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Stephen Llorens Individual Oppose ertteno'lr'](le;nmony
Comments:

As an owner of a condo unit in the Waikiki Banyan me and my family reside there 3-4 months
per year. We also make this unit available for rental when we are not there. Annually | spend
$5,000-$10,000 with local vendors to support my unit with HAVC, pest control, cleaning,
laundry, property mgmt, appliance repair, plumbing, furniture, etc. A detailed list with spend can
be provided upon request. My spend multiplied by 1,000+ others is $10M+ going to support
local businesses many employ local blue collar workers. To eliminate this revenue stream would
be a severe negative impact on the "common worker" and their families.

Thank you for reading my statement.




SB-2919-SD-2
Submitted on: 3/13/2024 2:41:52 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Mike Jackson Individual Oppose Written Testimony
Only
Comments:

Oahu is down to 2,000 legal short-term rentals excluding hotel units. We cannot afford to lose
more.

Mid and Short-term Rentals accommodate displaced residents, newly housed residents, residents
in transition, inter-island residents coming for medical treatment or family visits, traveling
nurses, emergency contractors, temporary military & students, our family & friends.

Events like the Red Hill Crisis and Marco Polo fires displaced thousands of residents. Where
will residents find temporary, furnished housing if our industry is further decimated?

Where will you stay when you come to Oahu to work, visit family or seek healthcare? A
$700/night hotel?

This bill, if passed, will do immeasureable harm to the Oahu economy, and will do very little to
help provide affordable housing. Please don't be fooled!



SB-2919-SD-2
Submitted on: 3/13/2024 4:42:40 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Susan Franzen Individual Oppose Written Testimony
Only
Comments:

Dear Representative Evslin, Chair, Representative Aiu, Vice Chair, Representative Quinlan,
Chair, Representative Hussey-Burdick, Vice Chair and Members of the Committee:

| OPPOSE SB2919, SD2.

My name is Susan Franzen and | have owned a condominium property at Papakea since 1983.
Papakea is an ocean-front property, completed in 1978 and consisting of 364 individual
condominiums that was initially marketed and sold as vacation rental property. The property has
been in consistent operations since the 1970’s with the majority of units under 600 square feet
with limited parking for only 1 car per unit. Papakea’s resort operations require extensive
maintenance which makes the monthly maintenance dues very high, compared to properties
designed for long-term housing with lower maintenance dues. Unsubsidized long-term rental
rates do not come close to covering the maintenance dues, special assessments, mortgage
payments, property taxes, and insurance which prevents Papakea from ever becoming a
sustainable long-term housing option.

Papakea is a partner with Maui locals, with a workforce of approximately 35 residents, many
with long term employment with the resort. Several employees spent their entire 40-year career
with us starting at entry level and moving up the later to supervisor and then management level
positions. Additionally, the owners of Papakea continue to support a large number of Maui
residents in a variety of occupations from pond maintenance, housekeeping, laundry to local
general contractors, plumbers, electricians and more. Some of these workers are part of local
small businesses who rely on Papakea for their livelihood. What makes Papakea unique is that
each owner manages their own individual units, which make our ties to local businesses even
stronger. A majority of units are managed by local small business teams like Chasing Rainbows,
Maui Dreams Come True (business closed due to fires) My Perfect Stays, Hawaii Life, Aloha
Vacations and more. Unlike the hotels, these local management businesses look to Maui
residents for the majority of their employees.



Papakea STRs support the State of Hawaii and County of Maui through payment of property
taxes (many at the short-term rental rate), Transient Accommodations Tax, General Excise Task,
and Maui Transient Accommodations Tax. But more importantly, Papakea guests support many
of the small businesses including restaurants, food trucks, tour operators, state parks, the national
park, and shops.

Finally, Papakea has a high number of returning guests that have been visiting Maui for years
and have deep connections with the community. Until Covid, | had the same couple come and
stay in my unit for 20 years in a row for multiple weeks as they escaped the cold in Illinois. They
loved to support the community through volunteerism and eating at places like Down the Hatch
and the Fish Market.

Please do not take away the jobs of the people who rely on our unit for their livelihood, because
there is a housing shortage. We opened our unit to locals during the crisis and donated to the

causes on the island. We hope to return and be able to support the small businesses and volunteer
our time as appropriate.

For the reasons stated herein | OPPOSE SB2919, SD1 and urge the committee vote NO on this
matter.

Respectfully submitted,

Susan Franzen



SB-2919-SD-2
Submitted on: 3/13/2024 5:31:40 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Julia Napua Fetzer Individual Oppose ertteno'lr'lcle)s/nmony
Comments:

| oppose this bill - it would be detrimental to legal short term rentals (with NUCs and 30 day
rentals) and would not solve the housing shortage. It would also eliminate tax revenue from these
rentals.



SB-2919-SD-2
Submitted on: 3/13/2024 5:58:16 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Judith E Smith Individual Oppose Written Testimony
Only
Comments:

With much respect for the people who lost their homes and are working to rebuild their future,
the choice to eliminate short term rentals in Maui is not the solution. It only creates a larger
obstacle for working residents to overcome. Local artists who depend on tourists to purchase
their products, small business, local rental car companies and the people that they employ,
cleaning businesses for short term rental properties, tour companies and their employees will all
be effected by the loss of these accommodations for travelers. STRs are also valuable and cost
effective solution used by inter-island residents coming for medical treatment, visiting friends
and family, residents temporarily displaced, traveling nurses, traveling contractors and
emergency workers, volunteers, and temporary military and students.

Vacationing guests will choose to go to other destinations.

The costs of accommodations will escalate and become unaffordable for average families. Only
large corporate owned lodging, restaurants, high end shopping, etc will survive. Only the large
corporations will benefit. Only the very wealthy will be able to visit and support the economy.
The state transient tax, GET tax and property taxes are already creating a decline in travel and
spending in Maui.

Unfortunately many properties with short term rental occupancy will have units shift to second
homes or go into foreclosure also creating a less than desirable environment for local families or
for choosing Maui for hard earned vacation time.

There needs to be a balance and long term plan to allow the residents to return to a normal
lifestyle. Most of the short-term rentals are not designed or appropriate for long term family
living. The solution is to expedite and provide affordable housing and assistance in rebuilding
the properties that families lost.

Ending short term rentals will only creat more challenges for the devastated residents. Recovery
efforts as in hurricane Katrina and other natural disasters need to be implemented with volunteers
and assistance organizations that are trained in rebuilding homes and businesses need to be
allowed to come on island and begin construction as soon as possible. The county could greatly
assist in expediting this permitting and processing.

Mahalo for understanding these negative effects that this legislation will impose on the people of
Maui.






SB-2919-SD-2
Submitted on: 3/13/2024 6:08:17 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Milo McGarry Individual Oppose Written Testimony
Only
Comments:

If enacted, SB2919 will invite litigation because it is unconstitutional. Various groups have
already successfully litigated against the state when it attempted to erode property rights that are
protected by Hawaii and the US Constitution. Why would the state tie up its valuable time and
resources with this when Maui and rebuilding Lahaina will require so much effort and money.

Why would the state attempt to hamper tourism, it's most important industry and employer and
source of tax revenue. After the Lahaina fire, many people left the island because of lack of
work. One sure way to make sure there are enough homes for jard working local families is to
eliminate tourism jobs so that workers have to leave the island to find employment.

Your job is to make sure there is enough economic activity to pay for housing and the care of
elderly and retired people. Your job is to create economic certainty so that people can invest in
and help build Maui and the state.

You need to codify and protect legally operating STR's, not create more uncertainty which
ultimately harms the economic potential of the state.



SB-2919-SD-2
Submitted on: 3/13/2024 6:20:36 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Roderick Yu Individual Oppose Written Testimony
Only
Comments:

Alo

Dear Representative Evslin, Chair, Representative Aiu, Vice Chair, Representative Quinlan,
Chair, Representative Hussey-Burdick, Vice Chair and Members of the Committee:

| OPPOSE SB2919, SD2.

| am a resident, along with my wife, who try to support our simple living by renting out our tiny
300 sq ft studio. The studio is in a legallly-zoned hotel/resort area.

Most of these STRs were built in the 70s was initially marketed and sold as vacation rental
property. And our building complex was never converted from workforce housing to transient
vacation rental use.

Most of these resort operations require extensive maintenance which makes the monthly
maintenance dues very high, compared to properties designed for long-term housing with lower
maintenance dues. Unsubsidized long-term rental rates do not come close to covering the
maintenance dues, special assessments, mortgage payments, property taxes, and insurance which
prevents Papakea from ever becoming a sustainable long-term housing option.

These old resorts have been operating legal vacation rentals for almost fifty years. The resort
operations provide employment for approximately 50 local resident employees; some have
worked at the property for over 15 years; some started in entry-level positions and worked into
supervisory roles.

These STRs supports a wide variety of local trade professionals including pest control, HVAC,
plumbing, electrical, and tree trimming.

Many small businesses owned and operated by local residents from the Maui community rely on
these short-term rentals including housekeepers, handymen, on-island agents, and

contractors. These service providers set their own rates, work hours, select their own clients,
work conditions and standard operating procedures. Shutting down short-term rentals means
putting these folks out of business with fewer employment opportunities.



STRs support the State of Hawaii and County of Maui through payment of property taxes (many
at the short-term rental rate), Transient Accommodations Tax, General Excise Task, and Maui
Transient Accommodations Tax.

STR guests support many small businesses on the island including restaurants, food trucks, tour
operators, state parks, the national park, and shops. STRs also has a high number of returning
guests that have been visiting Maui for years and have deep connections with the community.

For the reasons stated herein | OPPOSE SB2919, SD1 and urge the committee vote no on this
matter.

Mahalo piha!!

ha, | am a residen



SB-2919-SD-2
Submitted on: 3/13/2024 7:10:48 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Steve Harris Individual Oppose Written Testimony
Only
Comments:

| am opposed to SB2919 referencing Short Term Rentals. My wife and I are owners of a STR on
Maui. During the fires we opened our condo to employees and emergency workers to use. We
also volunteered at several distribution centers giving out food and water. The reasons for
opposing the SB2919 is that not only do the STR's bring in over 40% of the income and millions
in tax dollars, but they support businesses on Maui. Businesses such as management companies,
retail stores, maintenance companies such as cleaning, remodeling, AC and heating companies,
flooring companies, appliances companies, and local resturants. | would hate to see businesses
be affected, by cancelling out the STR, which has supported local businesses on Maui. Your
consideration in this matter is greatly appreciated.



March 13, 2024

Dear Representative, Tarnas, Chair, Representative Takayama, Vice Chair, and Members of the
Committee:

| OPPOSE SB2919, SD2. for the following reasons:

Backaround on Papakea

> Papakea is an ocean-front property, completed in 1978 and consisting of 364 individual
condominiums. It was initially marketed and sold as vacation rental property.

> Papakea has never been workforce housing, so Papakea is not an example of a property
that converted from workforce housing to transient vacation rental use.

» The majority of units at Papakea are under 600 square feet and the property has limited
parking.

> Papakea is located directly adjacent to a long stretch of hotel-zoned properties and
multiple commercial properties.

» Papakea’s resort operations require extensive maintenance which makes the monthly
maintenance dues very high, compared to properties designed for long-term housing with
lower maintenance dues. Unsubsidized long-term rental rates do not come close to
covering the maintenance dues, special assessments, mortgage payments, property taxes,
and insurance which prevents Papakea from ever becoming a sustainable long-term
housing option.

Papakea’s Contributions to the Community

> Papakea owners have been operating legal vacation rentals for almost fifty years.

» Papakea’s resort operations provide employment for approximately 35 local resident
employees; some have worked at the property for over 15 years; some started in entry-
level positions and worked into supervisory roles.

> Papakea supports a wide variety of local trade professionals including pest control,
HVAC, plumbing, electrical, and tree trimming.

Individual Owner Contributions to the Community

» Many small businesses owned and operated by local residents from the Maui
community rely on Papakea short-term rentals including housekeepers, handymen, on-
island agents, contractors, restaurants, food trucks, tour operators, state parks, national
parks, etc.

> These service providers set their own rates, work hours, select their own clients, work
conditions and standard operating procedures.

» Shutting down short-term rentals at Papakea means putting these folks out of business
with fewer employment opportunities.




> Papakea STRs support the State of Hawaii and County of Maui through payment of
property taxes (many at the short-term rental rate), Transient Accommodations Tax,
General Excise Task, and Maui Transient Accommodations Tax.

This is a family resort and has been for over 50 years so please consider all the factors carefully
and all the jobs that will be lost and the impact on the local economy if STRs are shut down.

For the reasons stated herein I OPPOSE SB2919, SD2.and urge the committee to defer it.
Respectfully submitted,

Randy Hnatko
604-328-3974



SB-2919-SD-2
Submitted on: 3/13/2024 7:27:00 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
. Remotely Via
Robert Henry Individual Oppose Z00m
Comments:

SB2919 SD2 is ILLEGAL under both the US and Hawaiian Constitutions:

Under the The US CONSTITUTION Article I, Section 3.1: Separation of Powers and
Checks and Balances, the separation of powers and the checks and balances of laws in all 3
branches of government are equal and independent so that they are capable of checking
one another.

THE SHEER AUDACITY THAT AFTER THE COURTS DEEMED YOUR PROPOSED
ORDINANCE 227 UNLAWFUL, YOU ARE NOW PROPOSING FOR LEGISLATION TO
REMOVE THE VERY LAW THAT WAS DECLARED ILLEGAL BY THE COURTS IS
BLATANTLY UNCONSTITUTIONAL.

The courts ruling declaring Ordinance 227 lllegal:

"...finding that Ordinance 227 is preempted by Hawai ‘i Revised Statutes (“HRS”) § 46-4(a);
and (2) invalidating Ordinance 22-7, or, in the alternative, PERMANENTLY enjoining
Defendants City and County of Honolulu (“the City”), the Department of Planning and
Permitting (“DPP”), and Dawn Takeuchi-Apuna in her official capacity as Director of the DPP
from enforcing or implementing Ordinance 22-7 insofar as it prohibits 30-89 home rentals, or
the advertisement of the same, citing violations of: HRS 8 46-4(a) (Count I); the state law
doctrines of vested rights and/or zoning estoppel (Count Il); substantive due process under the
federal Constitution (Count I11) and Hawai ‘i Constitution (Count IV), just compensation under
the Takings Clauses of the federal Constitution (Count V) and Hawai ‘i Constitution (Count VI);
the Contracts Clause of the federal Constitution (Count VII); the Excessive Fines Clauses of the
federal Constitution (Count VIII) and Hawai ‘i Constitution (Count 1X); and civil rights under 42
U.S.C. § 1983 (Count X).

It is ILLEGAL for this legislature to attempt to pass a new law with the purpose to nullify
a court ruling that declared a previous law unconstitutional, this is an unlawful delegation
of your legislative power.

This is ILLEGAL in both the Hawaii Constitution and The U.S. The Constitution as both contain
clear and unassailable provisions that establish the separation of powers and the role of the
judiciary in interpreting laws.

By this legislature seeking to circumvent and override the Judicial Branch's Court Ruling by
attempting to pass this new legislation, is a CLEAR VIOLATION of the US Constitution and


https://casetext.com/statute/hawaii-revised-statutes/division-1-government/title-6-county-organization-and-administration/subtitle-1-provisions-common-to-all-counties/chapter-46-general-provisions/part-i-general-jurisdiction-and-powers/section-46-4-county-zoning
https://casetext.com/statute/united-states-code/title-42-the-public-health-and-welfare/chapter-21-civil-rights/subchapter-i-generally/section-1983-civil-action-for-deprivation-of-rights
https://casetext.com/statute/united-states-code/title-42-the-public-health-and-welfare/chapter-21-civil-rights/subchapter-i-generally/section-1983-civil-action-for-deprivation-of-rights

undermines the Judicial Branch's authority and rulings, and attempting to supersede the judicial
branch's authority, is illegal.

The Hawaiian Constitution Article V under the separation of powers and the check and balance
doctrines, all 3 branches of government are equal and independent so they are capable of
checking one anothers powers. This law was enshrined in the Hawaiian Constitution to avoid this
exact scenario of an overzealous legislature seeking to undermine the Hawaiian Constitution.

This legislative maneuver to override the court's unfavorable verdict is ILLEGAL and must be
stopped now!

SB2919 SD2 IS ILLEGAL AND UNCONSTITUTIONAL.

PLEASE do not spend one more dollar of our tax payer money passing unconstitutional laws that
are a clear violation of the constitution, that if enacted would be immediately overturned in court.

Enacting legislation for the purpose to overturn a judicial verdict is against the law and against
the US Constitution, which is the stated purpose of this bill in the very first sentence of the
proposed bill.

SB2919 IS ILLEGAL AND UNCONSTITUTIONAL AND MUST BE STOPPED NOW.
Respectfully,

Robert Henry



SB-2919-SD-2
Submitted on: 3/13/2024 7:34:56 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Michelle McGarry Individual Oppose ertteno'lr'lcle)s/tlmony
Comments:
| am oppossed to SB2919

| purchased a legal STR 6 years ago, that is run with a front desk and employs approx 20 local
residents to look after grounds, amenities and maintenance. | myself employ local residents to
clean and maintain my property. | pay local accomodation tax and a higher property tax to
Maui. Why would Maui want to lose all the revenue that is collected from legal STR as well as
take away jobs from Maui residents? As a waterfront property it could never maintain itself if
rented longterm as the costs are so high. Why not focus on illegal rentals than trying to ban STR
that were bought legally and infuse huge dollars into the local econmy?




SB-2919-SD-2
Submitted on: 3/13/2024 8:12:46 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Michael Froerer Individual Oppose Written Testimony
Only
Comments:

As a retired individual on a fixed income, the income derived from my short term rental is vital
to my economic survival. Tourism is the lions share of the Hawaiian economy. Mixed use
accommodations like the Waikiki Banyan offer tourists more choice when they spend their
dollars in Hawaii. Short term rentals also help travel nurses, mainland workers and displaced
hawaiian residents. It would be shortsighted to eliminate it. Also, concerning the NUC that is
threatened with being "phased out"...the agreement with the NUC was that if one kept up the
annual fee, the NUC would stay in place. There was no grandfather clause. | feel it would be in
bad faith for the legislature to renig on the NUC agreement made so many years ago.

sincerely

Michael Froerer



SB-2919-SD-2
Submitted on: 3/13/2024 8:14:19 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Kalpesh Koli Individual Oppose Written Testimony
Only
Comments:

Aloha Chair, Vice Chair and Committee,

My name is Kalpesh Koli and I live on the island of Oahu.

I am writing in opposition of this bill because it will threaten my ability to make a living
along with the other cleaners, electricians, maintenance workers, and small businesses like
me, who live and work in my community.

I own/work for a small business that services short-term vacation rentals on my island. |
am paid good wages, create my own schedule and work very near where I live, reducing my
commute time.

This bill will hurt me and put at risk my ability to pay for my own housing and bills.

Let the counties enforce the laws that they already have.

I ask that you please do not move this bill forward.

Thank you for your time.



SB-2919-SD-2
Submitted on: 3/13/2024 8:16:01 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Patti Tews Individual Oppose Remotely Via
Zoom
Comments:

Aloha Respected Members of the Senate-

SB2919, the proposed law which allows for the amortization or phasing out of transient
accommodation uses in residential or agricultural zoned areas, is unconstitutional under
both the United States Constitution and the Hawaii State Constitution.

SB2919 violates the Due Process Clause of the Fourteenth Amendment by creating an
unreasonable and unpredictable burden on landowners’ property rights.

Additionally, it contradicts established Hawaii statutes and case law protecting existing
nonconforming uses, including single-family and duplex residences, and agricultural
operations. Singling out transient accommodations for is illegal under the Fourteenth
Amendment of Equal Protections.

The Fourteenth Amendment’s Due Process Clause prohibits the government from
depriving persons of “life, liberty, or property, without due process of law.” This law
guarantees landowners clear and predictable laws governing their property rights as
established in Logan v. Zimmerman Brush Co., 455 U.S. 422 1982,

Furthermore, Hawaii Revised Statutes § 205-16(a)(3) (1993) explicitly exempts existing
single-family and duplex dwellings from conforming to zoning changes. The proposed law’s
attempt to phase out these uses through amortization directly contradicts this statutory
legal protection.

SB2919 violates so many legal protections including the Due Process Clause, Existing Land
use Law, and the Equal Protection Clause and creates ambiguity and uncertainty for
landowners, contradicts established protections for existing land uses. SB2919 singles out
transient accommodations exclusively for amortization - which is illegal and
discriminatory.

SB2919 is unconstitutional and should not be considered.

Respectfully,

Patti Tews






SB-2919-SD-2
Submitted on: 3/13/2024 8:26:53 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Gretchen Froerer Individual Oppose W”tteno-;‘le;“mony
Comments:

Aloha,

| am a retired senior and what income | receive from my short term rental at the Waikiki Banyan
helps me to make ends meet. The Banyan offers tourists to Hawaii greater choice in
accommodation. There are also seasonal workers, displaced Hawaiian residents, students, travel
nurses and workers from the mainland who would be negatively impacted if this type of
accommaodation were taken away. | also have a current NUC for my unit and have faithfully kept
it current, paying my fee annually. | feel it would be breaking the agreement the state made with
me so many Yyears ago if the NUC is phased out. | strongly oppose the elimination of short term
rentals in Waikiki. The problem seems to be mainly with AirBnB rentals in residential areas.
World famous Waikiki is where tourist want to be and it makes sense to allow short term rentals
in Waikiki proper.

Thank you,

Gretchen Froerer



SB-2919-SD-2
Submitted on: 3/13/2024 8:27:03 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Ernest P Crea Individual Oppose Written Testimony
Only
Comments:

Subject: Urgent Opposition to Restrictive Short-Term Rental Provisions

Dear Officials,

| hope this letter finds you well. | write to you today as a concerned resident of Oahu and an
active participant in the short-term rental industry. | am deeply troubled by the proposed
legislation that threatens to limit or eliminate short-term rentals on our beautiful island. This
development, if allowed to proceed, will not only affect my livelihood, but also disrupt the lives
of countless residents who rely on these rentals as affordable, convenient accommodation
options.

The number of legal short-term rentals in Oahu has already dwindled to a mere 2,000, excluding
hotel units. We simply cannot afford to lose more. These rentals are not just for tourists looking
for a local experience. They serve as invaluable resources for our community members,
accommodating displaced residents, newly housed individuals, inter-island visitors seeking
medical treatment or family visits, traveling nurses, emergency contractors, temporary military
personnel, students, and even our own friends and family.

In times of crisis, such as during the Red Hill incident and the Marco Polo fires, thousands of our
fellow residents were displaced. It was the short-term rental units that provided them with a
temporary haven. If we further decimate this industry, where will these people go the next time
disaster strikes?



Moreover, when you or any other resident needs to visit Oahu for work, family visits, or
healthcare, will you be forced to stay in a $700 per night hotel? The financial burden of such an
arrangement is simply untenable for most.

Our island thrives on the spirit of Aloha, of welcoming all who come to our shores, whether they
are tourists, temporary workers, or our own residents in need. Short-term rentals embody this
spirit by providing affordable, flexible, and comfortable accommodation options.

Therefore, | implore you to consider the far-reaching implications of this proposed provision. Let
us work together to find a balanced solution that protects the rights and livelihoods of short-term
rental owners, while also addressing any legitimate concerns related to this industry.

Thank you for your time and consideration. | trust that you will make a decision that reflects the
best interests of all Oahu residents.

Sincerely,

Ernest Crea, Wendi LeVigne



SB-2919-SD-2
Submitted on: 3/13/2024 8:27:33 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Reva Uso Individual Oppose Written Testimony
Only
Comments:

| strongly oppose SB2919 SD2. We need short-term rentals (less than 30 days) at the Waikiki
Banyan at 201 Ohua Avenue, Honolulu for traveling nurses, temporary military, students, family
visits, etc. 1 am 75 years old and offer my unit at affordable prices & I also need the extra
income to buy groceries and help me with other daily expenses. | NEED the income from the
short-term rentals, please. Short-term rentals at the Waikiki Banyan also help support a Lot

of local people who work at the Banyan. If these people are let go, they will have to file for
unemployment which is stressful and also costly to the state of Hawaii. And the surrounding
restaurants and stores also need income from these short-term renters. Long-term renters don't
spend money on these businesses. As an owner, | pay more taxes to the City & County and State
of Hawai, which is benficial to the government. PLEASE Allow legal Short Term Rentals -
less than 30 days at the Waikiki Banyan



SB-2919-SD-2
Submitted on: 3/13/2024 8:42:30 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Lisa Hall Individual Oppose Remotely Via
Zoom
Comments:

Legal Opposition to SB2919: Unconstitutional Targeting of
Transient Accommodations

Senate Bill 2919 (SB2919), which proposes the amortization or phasing out of
nonconforming transient accommodation uses in residential and agricultural zones.
SB2919 violates the fundamental property rights of landowners under the United States
Constitution and the Hawaii State Constitution, SB2919 establishes legal ambiguity, and
contradicts established principles of Hawaiian land use law.

Argument I: SB2919 Violates the Takings Clause and Due Process

o SB2919 authorizes the amortization of existing transient accommodation uses,
effectively forcing owners to cease a lawful use. This constitutes a taking of private
property without just compensation, violating the Fifth Amendment's Takings
Clause ([U.S. Const. amend. V]).

« Similarly, Article I, Section 4 of the Hawaii State Constitution prohibits the
"unreasonable taking of private property' ([Hawaii Const. art. I, § 4]).
Amortization diminishes property value without compensation, potentially
constituting an unreasonable taking.

« The distinction between "residential use' and *‘transient accommodation use™ in
SB2919 violates the due process under the Fourteenth Amendment ([U.S. Const.
amend. XIV]).

« Hawaii Revised Statutes § 205-2 (1993) defines *"residential use™ broadly, ([HRS §
205-2]). SB2919 creates illegal uncertainty for landowners regarding their legally
protected property rights.

Argument I1: SB2919 Conflicts with Established Precedent and State Law

e The Hawaii Supreme Court has consistently upheld the right to maintain
nonconforming single-family and duplex dwellings. These principles extend to all
residential uses, not only transient accommodations, which is a violation of the
Constitutional Equal Protections Laws.

o Hawaii Revised Statutes § 205-16(a)(3) (1993) explicitly exempts existing single-
family and duplex dwellings from conforming to zoning changes. SB2919 directly



contradicts this legal statutory protection by targeting existing, lawful uses (HRS §
205-16(a)(3)).

Argument I11: SB2919 Undermines the Agricultural Way of Life

Article XI, Section 3 of the Hawaii State Constitution mandates the state to
""conserve and protect agricultural lands™ ([Hawaii Const. art. XI, § 3]). SB2919
directly conflicts with this provision by allowing the amortization of existing
agricultural operations that utilize transient accommodations (e.g., farm stays).
Hawaii Revised Statutes 8 205-4.2(d) (1993) further emphasizes the state's policy to
"encourage the continuance and viability of agriculture™ ([HRS 8§ 205-4.2(d)]).
SB2919 undermines this policy by potentially forcing the closure of established
agricultural businesses.

Argument IV: SB2919 Grants Unreasonable Regulatory Power

SB2919 unfairly singles out transient accommodations for potential amortization
within residential and agricultural zones. Zoning regulations typically address a
wide range of uses within a zone, not just one specific use. This targeted approach is
illegal and can lead to arbitrary treatment and abuse to property owners.

SB29109 fails to consider alternative regulatory measures that are already lawfully in
place that address legitimate concerns regarding transient accommodations. Zoning
regulations already address issues like noise, density, and parking. SB2919
disregards protected property rights of Hawaii landowners.

Conclusion

SB2919 constitutes a clear violation of the fundamental property rights of landowners,
established legal precedent, and the Hawaii State Constitution's protection of agricultural
practices and prohibits legally protected clear and predictable regulations for all property
owners in Hawaii.

SB2919 cannot be enacted as it is illegal within the US Constitution, Hawaii Constitution
and under Hawaii Law.

With Respect and Aloha,

Lisa Hall



SB-2919-SD-2
Submitted on: 3/13/2024 8:43:10 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Lynne wood Individual Oppose Written Testimony
Only
Comments:

Shirt term are better than long term as far as noise, less cars, etc etc . How many of you decide
this for everyone else.? How many people agree with you? Many more oppose but you don't care
. Trying to kill our economy. In my building we know have low income. A low income disabled
drug addict lives next to me know thanks to you. Owners scrambling to get any renters they can.
Unreal. Lynne



Dear Representative Evslin, Chair, Representative Aiu, Vice Chair, Representative
Quinlan, Chair, Representative Hussey-Burdick, Vice Chair and Members of the
Committee:

| OPPOSE SB2919,
Thank you for receiving comments on this important issue.

| own a unit at Papakea Resort. Like virtually all of the units in Papakea, it has been used
as a short term rental for the past 50 years. Since the disaster, | have been renting it to a
couple whose home burned down in Lahaina. In the future however, | will need to
continue short term rentals in order to retain my Hawaiian home.

My unit is a studio which is slightly over 400 square feet and has very limited storage. It
is not designed to be a long term rental and is poorly suited for that purpose. My current
renters, who lost their home to the fire, are moving out in May because they finally found
a larger place. They found our unit to be unsuitable for longer stays.

If short term rentals are banned at Papakea, | will be in a predicament of not being able to
do short term rentals and having a difficult time getting long term renters who will stay in
our unit. | feel that this is detrimental to the housing stock in Maui and to the Papakea
property since the lack of ability to rent will likely cause the property to deteriorate. This
is not in anyone’s best interests.

During my ownership and use as a short term rental, | have contributed substantially to
the island economy by hiring rental agents, house cleaners, handy men, contractors and
purchasing many items at local stores (we were on a first name basis with many of the
stores). In addition, | have paid GE tax, TA tax, property tax and income tax. | feel that |
have been a benefit to the local businesses and economy.

I don’t understand the focus on terminating short term rentals when there are so many
time shares that are much more intensive uses and will have much less financial impact to
owners if they can’t rent them short term.

Please help me to retain my Hawaiian home. My wife and | have come every year to
Maui for over 40 years. We feel part Hawaiian and greatly respect the Ohana in Hawaii.

Mabhalo.
Rich Holmer



SB-2919-SD-2
Submitted on: 3/13/2024 8:54:49 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
Susan Enslen Individual Oppose Written Testimony
Only
Comments:
Aloha,

| oppose Bill SB29109.

A 2020 study done by the Hawaii State Tourism Authority found that STR's added $6 billion to
the State of Hawaii's economy and on top of that sustained 46,000 jobs. The study also found
that 30% of respondents stated they would not have made a trip to Hawaii if it had not been for a
vacation rental option.

The removal of STR's from the vacation rental could have a harmful cascading effect causing
irreparable damage to other businesses in the state that are tourist focused, such as restaurants,
car rentals, tour operators, grocery stores and also to businesses involved in cleaning, repairing
and maintaining STR's.

Oahu is already down to 2,000 STR's and we cannot afford to lose anymore.
Mid and Short-term Rentals accommodate displaced residents, newly housed residents, residents
in transition, inter-island residents coming for medical treatment or family visits, traveling

nurses, emergency contractors, temporary military & students, our family & friends.

Where will people visiting stay when they come to Oahu to work, visit family or seek
healthcare? A $700/night hotel? This will greatly affect the bottom line of so many people.

Sincerely,
Susan Enslen



SB-2919-SD-2
Submitted on: 3/13/2024 8:58:58 AM
Testimony for HSG on 3/15/2024 9:30:00 AM

Submitted By Organization Testifier Position Testify
David Hall Individual Oppose Remotely Via
Zoom
Comments:

Senate Bill 2919 poses a significant threat to the property rights of landowners in Hawaii.
The bill authorizes the amortization, or gradual phasing out, of existing transient
accommodation uses in residential and agricultural zones. This action effectively forces
owners to eventually cease this lawful activity, constituting a taking of private property
without just compensation in violation of the Fifth Amendment's Takings Clause and
Article I, Section 4 of the Hawaii State Constitution.

Furthermore, SB2919 creates legal ambiguity by excluding "*transient accommodation use"
from the definition of "'residential use' in Hawaii Revised Statutes § 205-2. This
contradicts established precedent where the Hawaii Supreme Court has protected
nonconforming residential uses, and directly conflicts with the statutory exemption for
existing single-family and duplex dwellings enshrined in § 205-16(a)(3).

The bill also undermines the state's commitment to agriculture as outlined in Article XI,
Section 3 of the Hawaii State Constitution and Hawaii Revised Statutes § 205-4.2(d). By
allowing the amortization of agricultural operations that utilize transient accommodations,
SB2919 hinders the *"continuance and viability of agriculture' the state aims to promote.

Beyond the violation of established legal principles, SB2919 unfairly singles out transient
accommodations for potential amortization within residential and agricultural zones.
Zoning regulations typically address a wide range of uses within a zone, raising concerns
about arbitrary treatment and a lack of equal protection under the law.

SB2919 deprives landowners of essential knowledge regarding the future use of their
properties and is illegal.

In conclusion, SB2919 presents a series of legal and practical challenges. | urge you to
reconsider this proposal and uphold property rights, promote responsible land use within
the state, and avoid the obvious legal pitfalls associated with SB2919's selective targeting
and ambiguity.

With Aloha - DO NOT PASS SB2919,

David Hall
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Comments:

NO TO SB 2919

Rebecca Stores




Aloha! As a short-term rental owner since 2016, | am deeply concerned about Bill SB
2919 as it will decimate Hawaii’'s economy by no longer permitting STR. Like many
other STR owners it will affect their income as it will mine. If Bill SB 2919 passes this will
lead to a domino effect as tourism will cease to exist as visitors find renting an STR
much more affordable compared to staying to that of a hotel. With 40% of revenue
being driven from STR property taxes how will the state of HI continue to operate?
Without tourism the unemployment rate will dramatically go up as residents will lose
their jobs as most work in the hospitality industry. My property has brought great joy not
only for myself but to all guests who have stayed there. | hope that you will take my
feedback into consideration.
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Comments:

Aloha,

This letter expresses my fervent opposition to Senate Bill 2919 (SB2919) for its blatant
disregard for fundamental property rights enshrined in both the United States Constitution
and the Hawaii State Constitution. The bill specifically authorizes the amortization of
existing transient accommodation uses within residential and agricultural zones. This
targeted approach constitutes a multi-pronged attack on established legal principles.

First, SB2919 compels the cessation of lawful transient accommodation activities,
effectively effectuating a taking of private property without just compensation. This
directly contravenes the Takings Clause of the Fifth Amendment and Article I, Section 4 of
the Hawaii State Constitution. Furthermore, this bill creates legal uncertainty for property
owners protected rights, thereby violating due process under the Fourteenth Amendment.
Hawaii Revised Statutes § 205-2 offers a broad definition of "'residential use"
encompassing dwellings, which SB2919 arbitrarily excludes for transient accommodations.

Second, SB2919 stands in stark opposition to established legal precedent set by the Hawaii
Supreme Court. The court has consistently upheld the right to maintain nonconforming
residential uses, a category that extends to transient accommodations. Additionally, the
statute directly conflicts with the protections afforded by Hawaii Revised Statutes § 205-
16(a)(3), which explicitly exempts existing single-family and duplex dwellings from
conforming to zoning changes.

Third, SB2919 undermines the state's constitutional mandate to safeguard agricultural
lands and promote agricultural businesses. By authorizing the amortization of agricultural
operations that incorporate transient accommodations, the bill directly contradicts Article
XI, Section 3 of the Hawaii State Constitution and Hawaii Revised Statutes § 205-4.2(d).

Fourth, SB2919 exhibits an extremely concerning pattern of selective targeting by singling
out transient accommodations for potential amortization within residential and
agricultural zones. Zoning regulations address a wide range of uses within a zone, not just
one specific use. This targeted approach raises concerns about arbitrary treatment and a
potential violation of equal protection under the law.

Finally, SB2919 demonstrably violates due process by failing to comply with the essential
safeguard outlined in Hawaii Revised Statutes § 205-4.5(a), further depriving landowners



of crucial knowledge regarding the lifespan of their existing use, which violates their
constitutionally protected property rights.

SB2919 is illegal and poses a significant threat to property rights, established legal
precedent, and the state's commitment to agriculture.

This bill must not pass, please vote No on SB 2919.
Mabhalo,

Deb Balc
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Chair Luke Evslin, Vice Chair Micah Aiu and other respected committee members,

My name is Carmen Yu, [ am testifying in opposition to HB1838. I’'m a new owner of a condo in
Maui, my family and | love visiting Maui and recently made the dec