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A BILL FOR AN ACT

RELATING TO CORRECTIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that experts have long
documented the detrimental effects of restrictive housing on
individuals. Spending time in restrictive housing has becn
found to increase the risk of premature death, even after
release from incarceration. Restrictive housing is a severe
form of punishment that is closely associated with long-lasting
psychological harm and poor post-release outcomes. The official
purposes of restrictive housing are typically divided into
punishment and correctional facility management. When used as
punishment by facility authorities, sometimes called
"disciplinary custody" or "disciplinary segregation",
restrictive housing serves as a response to misconduct charges
such as fighting or drug use. When used for correctional
facility management, often called "administrative custody" or
"administrative segregation", restricti&e housing serves to

St
separate inmates deemed to pose a threat tonftaff or other

inmates, or as protective custody for inmates who seem or are
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determined to be unsafe in the general prison population.
Although the purposes of restrictive housing vary, correctional
facility conditions and restrictions are often similar whether
an incarcerated person is in disciplinary or administrative
custody.

The legislature also finds that an overwhelming body of
evidence shows that restrictive housing, which deprives inmates
of meaningful human contact, including phone privileges that
allow them to speak with loved ones, creates permanent
psychological, neurological, and physical damage. Studies show
that the detrimental effects of restrictive housing far exceed
the immediate psychological consequences identified by previous
research, such as anxiety, depression, and hallucinations.
Unfortunately, these detrimental effects do not disappear once
an inmate is released from restrictive housing. Even after
release back into a community setting, a former inmate faces an
elevated risk of suicide, drug overdose, heart attack, and
stroke.

The legislature recognizes that as of 2021, legislation to
ban or limit the use of restrictive housing in prison has been

introduced in thirty-two states and the United States Congress.
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Further, twenty-four states have enacted statutes that limit or
prohibit restrictive housing while other states have limited its
use through administrative code, policy, or court rules. Many
of these new laws, codes, policies, or court rules represent
significant reforms to existing practices and thus have the
potential to facilitate more humane and effective practices in
prisons and jails;

Accordingly, the purpose of this Act is to:

(1) Beginning July 1, 2026, restrict the use of
restrictive housing in state-operated and
state-contracted correctional facilities, with certain
specified exceptions;

(2) Establish a restrictive housing legislative working
group by August 1, 2025, to develop and recommend more
comprehensive laws, policies, and procedures regarding
restrictive housing for members of vulnerable
populations by January 8, 2027;

(3) Reguire the Hawaii correctional system oversight
commission to review restrictive housing placements on

an annual basis;
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(4) Authorize the department of corrections and
rehabilitation, by December 1, 2027, to implement, if
practicable, policies and procedures recommended by
the restrictive housing working group related to
committed persons who are members of certain
vulnerable populations and placed in restrictive
housing and develop transition and service plans for
these committed persons in restrictive housing; and

(5) Require interim and final reports to the legislature
and Hawaii correctional system oversight commission.

SECTION 2. Chapter 353, Hawaii Revised Statutes, is

amended by adding a new section to be appropriately designated
and to read as follows:

"§353~ Restrictive housing; restrictions on use;

policies and procedures. (a) Beginning July 1, 2026, except as

otherwise provided in subsection (d), the use of restrictive

housing in correctional facilities shall be restricted as

follows:

(1) A committed person shall not be placed in restrictive

housing unless there is reasonable cause to believe

that the committed person would create a substantial
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risk of immediate serious harm to the committed

person's self or another, as evidenced by recent

threats or conduct, and that a less restrictive

intervention would be insufficient to reduce this

A committed person shall only be held in restrictive

housing pursuant to initial procedures and reviews

that provide timely, fair, and meaningful

opportunities for the committed person to contest the

confinement. These procedures and reviews shall

include(;he_xighx_éA:
=

reviesy
(A) An initial beardng held within twenty-four hours

of placement in restrictive housing, in the

absence of exceptional circumstances, unavoidable

delays, or reasonable postponements;

ee+——8e—éepﬁesea%ed—a@—%be—hea&éﬁ%a

(D) An independent hearings officer; and
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(E) Receive a written statement of reasons for the

decision madefé%—%he—hea§éé%%
o —

(3) The final decision to place a committed person in

restrictive housing shall be made by the warden or the

' unless medicaliy in di code el
warden's designeeg; ’
TA}

(4) A committed person shall not be placed or held in

restrictive housing if the warden or the warden's

designee determines that the committed person no

phicss medicolly
longer meets the criteria for the confinement; determined by
& cliniciany

.,ngg_e 4

ﬁg_r_t_sf—-_ﬁg’__\;@_daua toral during anyv_adstsr—dAavy meriode
w4 ) »4 Y -_— s =y

(7) Cells or other holding or living space uscd for

restrictive housing shall be properly ventilated, 1lit,

temperature-controlled, clean, and equipped with

properly functioning sanitary fixtures;
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strive 4o

A correctional facility shall maximize the amount of
7~

time spent outside of the cell by a committed person

held in restrictive housing by providing the committed

person with access to recreation, education,

clinically appropriate treatment therapies,

skill-building activities, and social interaction with

staff and other committed persons, as appropriate;

A committed person held in restrictive housing shall

(10)

not be denied access to:

(A) Food, water, or any other necessity;

(B) Appropriate medical care, including emergency

medical care; and

(C) Legal counsel;

Each committed person held in restrictive housing

shall receive a written copy of the committed person's

sanction and the criteria for a pathway back into the

general population. The department shall ensure that

the committed person understands the reason for the

sanction and the criteria for the pathway back into

the general population. The committed person's case

manager shall work with the committed person in

2025-2776 SB104 CDl SMA-2.docx
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restrictive housing to develop a plan of action to

return the

committed person to the general population, and work

on the committed person's rehabilitation; and
Facililies Wl affermpt Jo ensure il

(11),\A committed person‘;ha&& not be released directly‘from

N
restrictive housing to the communityF@%ﬁk&}Jﬂ%%éﬁgﬁép
L

e@-&n&a&cexa@éégﬁ unless necessary for the safety of

the committed person, staff, other committed persons,

or the public. This paragraph shall not be

interpreted to delay a committed person's scheduled

release.

(b) Beginning July 1, 2026, except as otherwise provided

in subsection (c¢), a committed person who is twenty-one years of

age or younger, or is pregnant, in the postpartum period, or

recently suffered a miscarriage or terminated pregnancy shall

not be placed in restrictive housing; provided that a committed

person who:

(1) 1Is twenty-one vyears of age or younger, has a

disability based on mental illness, or has a

developmental disability shall:

2025-2776 SB104 CDl SMA-2.docx
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(A) Not be subject to discipline for refusing

treatment or medication, or for engaging in

self~harm‘»

or threatening to do

- e §
unlcss Peoli cally deternimes)

50; ana

(B) Be screened by a correctional facility clinician

or the appropriate screening service pursuant to

rules and, if found to meet the criteria for

r-{hcﬂ&thVcwdcm as

specialized unit designated by the |director—or

ovdered by t-he clinisign

-

deputiy-—di-rector—of—t-he—~departmenty, or civilly

Yors Hre éouﬁ«s

.

committed to the least restrictive appropriate

I~

short-term care or psychiatric facil.ty

designated by the department of health, but only

if the committed person would otherwise have been

placed in restrictive housing: or

(2) Is pregnant, is in the postpartum period, or recently

suffered a miscarriage or terminated a pregnancy,

shall alternatively be placed in an appropriate

facility \Nawrden ag

medical or other unit designated by(;hﬁ director or
T

OVC\M-“‘b\._I.

cliniciov
- e &) (=) n

AW S Fon ) = S W

ment] but only if the
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committed person would otherwise have been placed in

restrictive housing.

Beginning July 1, 2026, the use of restrictive housing

in correctional facilities shall be permitted only under the

following limited circumstances:

2025-2776 SB104 CD1 SMA-2.docx
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facility-wide lockdown is necessary to ensure tbé//

safety of committed persons in the facilityh/ég;il the

warden or the warden's designee determingé/Zhat the

threat to a committed person's safety/é; longer

exists. The warden or the warden)é/;esignee shall

document the specific reasons,fﬁ;t any facility-wide

lockdown was necessary fo;/ﬁg;e than twenty-four

hours, and the specifig/ﬁgasons why less restrictive

interventions were/fgzufficient to accomplish the

facility's safeﬁ§/;oals. Within twelve hours cf a

decision to,égzend a facility-wide lockdown beyond

twenty—@ﬁéﬁrhours, the director or deputy director of

the Qég;rtment shall publish the foregoing reasons on

tHe dcpartment'c website and shall pYOVid@ meaninaful
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%och*mﬁw:)
or ‘Hhe chinician
(2) The warden or the warden's designee, determines that a
D restvichve Vhousing
L 4

committed person should be placed in‘

e@n@éﬁemeézh provided that:
—

confinementformorethan Fnrfy—o%ghf hourss and

. reghictive housivig
(B) A committed person placed in femerxgency ~J

@@mﬁuu%mwéAshall receive an initial medical and

SCreen
mental health[gxaéu@£4é5\w1thln twelve hours and

a personal and comprehensive medical and mental

health examination conducted by a clinician
Severniy-Awo

within (Bwenty-—£fou¥] hours. Repesrts—efi-these
V Lo

: . ol l e y : ded e

............. wardent-s dmaLgncc;
ohrﬂCjar:
(3) ]\E%ﬁﬂ%&@%éa, based upon the physician's personal

examination of a committed person, determines that the

committed person should be placed or held in medical

isolation:[ﬁrﬁ" ded—thet—any—decisien—to—ptace—or—hoid

5-2776 SB104 CD1 SMA-2.docx 11
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and-based-upon.the clinician's personal examination.aof

the—commi-tted—personr) In any case of medical
J

isolation occurring under this paragraph, a clinical

review shall be conducted‘;g—éaasL—eug;y-&we&ue—heugs
[ -

an;\as clinically indicated. A committed person in
-

medical isolation due to a mental health emergency

pursuant to this paragraph shall be placed in a mental

health unitFéeség&a@eé—by—%he—défee%ef—ef—depﬁ%y
= - v
. by the mentanl heaths clinican)
E IL P T€ a unit 1s notaval lable ot -Hc
P Foeoy O Gommiticd paror mo
The warden or the warden's désign ELEermiles at a

i hould be placed i e QF"'C’;I{.U |
committed person shou e placed in protective Wit o Mg

custody; provided that: Jen el °GC““9

(A) A committed person may be placed in voluntary

protective custody only when the committed person
hforvmatior

has provided voluntary, thaformed—and—widd=zen
AN P

conseéz\and there is reasonable cause to believe

-

that protective custody is necessary to prevent

reasonably foreseeable harm. When a committed
_grw$dcs nfornmesion
person]makes—é]voluntary[:éﬁégémed, and written
— C

request to be placed in protective custody and

the request is denied, the correctional facility

2025-2776 SB104 CD1 SMA-2.docx 12
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shall bear the burden ¢f establishing a basis for

denying the request;

A committed person may be placed in involuntary

protective custody only when the correctional

facility is able to establish by clear and
nformghisn
convincingréwédeﬂee that protective custody is
L

——

necessary to prevent reasonably foreseeable harm

and that a less restrictive intervention would be

insufficient to prevent the harm;

The chO\(—\—r’ne&’\* will ghvive o provide

(C)

A committed person placed in protective custody

[}haé&—be—p%@néd@;]opportunities for activities,
. |

movement, and social interaction, in a manner

consistent with ensuring the committed person's

safety and the safety of other persons, that are

comparable to the opportunities provided to

committed persons in the facility's general

population;

A committed person subject to removal from

2025-2776 8SB104 CD1l SMA-2.docx
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protective custody shall be provided with a

timely, fair, and meaningful opportunity to

contest the removal;

13
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1 (E) A committed person who is currently or may be
\r&gmi——h
2 placed in voluntary protective custody may op
A
3 out of that status by providing voluntaryEﬂ\FW&nnahuf\
Skipa person's requcst for refosal :
4 a?gg@@%meér—&ﬁd—W%&%%eﬂ—*e@asa&—eé—%ha%—sgagﬁ and
5 (F) Before placing a committed person in protective
Wy review e
‘“gﬂq'm"cn custody, the warden or the warden's designee
Sumom\mq-\»h: Yeasons and Use of $he 2 rodrelive cushdy and if pns&‘c\c‘ |h~np\°""‘m"
7 shallAﬁée—a less restrictive 1ntervent10n§i34+ud-nnmvwmuudc;
[ A} —
8 E;mﬂgutmﬁ;'transfer to the general population of
| =
9 another facility or to a special-purpose housing
10 unit for committed persons who face similar
11 threats, unless the committed person poses an
12 extraordinary security risk so great that
13 transferring the committed person would be
14 insufficient to ensure the committed person's
15 safety; and
16 (5) The warden or the warden's designee determines that a
17 committed person should be placed in restrictive
18 housing pending investigation of an alleged
19 disciplinary offense; provided that:
20 (A) The committed person's placement in restrictive
21 housing is pursuant to approval granted by the
2025-2776 SB104 CD1l SMA-2.docx 14
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warden or the warden's designee(T
B
&%&&abyyh—fwhé;\because the committed person's

J. |
presence in the facility's general population

while the investigation is ongoing poses a danger

to the committed person, staff, other committed

persons, or the public; provided further that the

determination of danger shall be based upon a

consideration of the seriousness of the committed

person's alleged offense, including whether the

offense involved violence or escape, or posed a

threat to institutional safety by encouraging

other persons to engage in misconduct;

(C)

hewsing—shall—pot—reyvert—to—anotirer—_form vt

seqgregationafter the. dinitigl—sanction—has—been

served;

A committed person's placement in restrictive

housing pending investigation of an alleged

disciplinary offense shall be reviewed within

twenty-four hours by a supervisory-level employee

2025-2776 SB104 CDl1 SMA-2.docx
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who was not involved in the initial placement }94V¢*TVk5°°P
Hhe inihal incidat

decision; and Ohd%hc—Hm1af)

(D) A committed person who has been placed in *‘*?:Goﬁﬁjup
4%C|hnwﬂcvﬂu@€

restrictive housing pending investigation of an oler inmates

alleged disciplinary offense shall be considered‘ﬁiﬁl%ﬁféﬁiﬁ#
1 %)

ameed
S0P ArCiN?-
and

for release to the facility's general population%

if the committed person demonstrates good

O\hd-ﬂmc%mr_::\’-\'w bhas
behavior while in restrictive housing. If the kﬂﬂ1nﬁﬁyﬂc&
A

committed person is found guilty of the

disciplinary offense, the committed person's good

behavior shall be considered when determining the

appropriate penalty for the offense.

(d) No later than July 1, 2026, the department shall

develop written policies and implement procedures, as necessary

and appropriate, to effectuate this section, including:

(1) Establishing less restrictive interventions as

alternatives to restrictive housing, including

separation from other committed persons, transfer to

other correctional facilities, and any other sanction

not involving restrictive housing that is authorized

by the department's policies and procedures; provided

2025-2776 SB104 CD1 SMA-2.docx 16
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that any temporary restrictions on a committed

person's privileges or access to resources, including

religious services, mail and telephone privileges,

visitation by contacts, and outdoor or recreation

3 PR
access, |shallbo—dmposed-oniy—when—~reCesaary—ro—ersuee

—

and shall not restrict the committed person's access

to food, water, basic necessities, or legal

assistance;

Requiring periodic training of disciplinary staff and

(2)

all other staff who interact with committed persons

held in restrictive housing; provided that the

training:

(A) Is developed and conducted with assistance from

appropriately trained and qualified

professionals; and

(B) Clearly communicates the applicable standards for

restrictive housing, including the standards set

forth in this section:

2025-2776 SB104 CDl1 SMA-2.docx 17
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(3) Reqguiring documentation of all decisions, procedures,

and reviews of committed persons placed in restrictive

housing;

(4) Requiring monitoring of compliance with all rules

governing cells, units, and other spaces used for

restrictive housing;

department's official website that:

(A) Describe the nature and extent of each

correctional facility's use of resty{gtive

housing and include data on the aég, sex, gender

identity, ethnicity, incidencg/ég mental illness,

and type of confinement stgéﬁ; for committed

persons placed in restryéfgve housing;

(B) Include the populatiyé/;f committed persons as of

the last day of eafh quarter and a

non~duplicativ9{/;umulative count of the number

of committed/g;rsons placed in restrictive

housing déﬁlng the fiscal year;

(C) Includé the incidence of emergency confinement,
se 7 reddey
/7
2025-2776 SB104 CD1l SMA-2.docx 18
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restrictive—howstag—anity 3 -0R S

for each instance of facility-wide lockdown; aéé

(D) Exclude personally identifiable informatioq//

regarding any committed person; and
(6) Updating the department's corrections admipistration

policy and procedures manual, as neceSS@fg and

appropriate, to comply with this sect%ég, including

the requirement to use appropriate/éiternatives to

restrictive housing for committ@é/;ersons.

(e) Following the initial hearing/éir the placement of an

individual into restrictive housing,/{ie department shall

immediately notify and transmit aLZ/;elevant documentation to

the Hawaii correctional system ¢<2rsight commission. The Hawaii

correctional system oversighp/gommission shall review the

determinations regarding nﬂérimposition, ongoing use, and

termination of restrictiég housing for fairness, impartiality,

alignment with best pégctices, and avallability of resources and

adequate staffing,/é;d shall issue annual reports on the

utilization theyeof.

The Hawa{écorrectional system oversight commission shall

actively mdgltur apd—review—all housing placements involying
7

2025-2776 SB104 CD1l SMA-2.docx 19
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ipdividuals—subiccted Lo Lwenty or more haurs of cell

confinement, irrespective of whether the placemegféiare

designated as restrictive housing by the depaz%;;nt or

state~-contracted facilities, to ensure thaf/ihe department and

its contracted entities do not implemqﬁ{/;ell confinement

exceeding twenty or more hours witpéﬂz proper adherence to the

procedures set forth in this sgz{i;n.

(f) As used in this sgééion:

"Correctional faciLz{;; means a state prison, other penal

institution, or an igéﬁitution or a facility designated by the

department as a gzgi; of confinement under this chapter.

"Correctional,fggility" includes community correctional centers,

high~secupz{;’correctional facilities, temporary correctional

faciligiéz, in-state correctional facilities, state-contracted

coryéi;ional facilities operated by private entities, and jails

rrex

ﬁ<{n+:%nad bas county pn]iﬁm dppﬂrfmcnPS
-1 \ . l

"Restrictive housing" is defined as occurring when all of

the following conditions are present:

(1) A committed person is confined in a correctional

facility pursuant to disciplinary, administrative,

protective, investigative, medical, or other purposes;

2025-2776 SB104 CD1 SMA-2.docx 20
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The confinement occurs in a cell or similarly

physically restrictive holding or living space,

whether alone or with one or more other committed

~two
persons, for twenty hours or more per day; and
,‘

The committed person's activities, movements, and

social interactions are severely restricted."”

SECTION 3. (a) A restrictive housing legislative working

group shall be convened by August 1, 2025, to:

(1)

Review, consider, and identify laws, policies, and
procedures regarding restrictive housing for members
of vulnerable populations including committed persons
who:

(A) Are sixty years of age or older;

(B) Have a physical or mental disability, a history
of psychiatric hospitalization, or recently
exhibited conduct, including serious
self-mutilation, that‘indicates the need for
further observation or evaluation to determine
the presence of mental illness;

(C) Have a developmental disability, as defined in

section 333F-~1, Hawaii Revised Statutes;

25-2776 SB104 CDl SMA-2.docx
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(D) Have a serious medical condition that cannot be
effectively treated while the committed person is
in restrictive housing;

(E) Have a significant auditory or visual impairment;

or

‘FF) Is perceived to be lesbian, gay, biscxnal,

tnansgendanr_o;_¢naaése%§}and

palicies —and. procedures—regarding—restrictive—housdng
g L4 Lw

@6%—membef&ﬂ&éﬂﬁﬂﬁﬁﬁﬁ&ﬁfﬁﬁﬁ@ﬁ%ﬂ%&@ﬁs;]

(b) The restrictive housing legislative working group

shall consist of the following members, or their designees:

(1) The chairperson of the house of representatives
standing committee with primary jurisdiction over
corrections and rehabilitation, who shall serve as
co-chairperson;

(2) The chairperson of the senate standing committee with
primary jurisdiction over corrections and
rehabilitation, who shall serve as co-chairperson;

(3) The director of corrections and rehabilitation;

2025-2776 SB104 CD1 SMA-2.docx 22
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(4) The senior advisor for mental health and the justice

system in the office of the governor; and

(5) A commissioner on the Hawaii correctional system

oversight commission.

(c) The co-chairpersons of the working group shall invite
the following individuals to serve as members of the working
group:

(1) A representative of the office of Hawaiian affairs;

(2) A representative from the American Civil Liberties

Union of Hawaii;ggfi
(3) A representative from the Community Alliance on
Prisons,; E.n.d

(A) Ahy other indisiduals didentified l’\y the nha%rparsans

ci;xhe_wgnkéng_gmoué]

(d) The working group shall be dissolved on January 8,
2027, or upon submission of its final report to the legislature,
whichever is later.

(e) The department of corrections and rehabilitation may
implement, if practicable by December 1, 2027, recommended
policies and procedures of the restrictive housing legislative

working group regarding the placement of committed persons who
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are members of certain vulnerable populations into restrictive
housing and develop transition and service plans for these
committed persons in restrictive housing.

SECTION 4. (a) No later than forty days prior to the
convening of the regular sessions of 2026 and 2027, the
department of corrections and rehabilitation shall submit to the
legislature and Hawaii correctional system oversight commission
interim reports of the department's progress toward full
compliance with this Act, along with draft copies of written
policies and procedures implemented pursuant to this Act.

(b) No later than January 12, 2028, the department of
corrections and rehabilitation shall submit to the legislature
and Hawaii correctional system oversight commission a final
report of the department's progress toward full compliance with
this Act and implementing any recommendations in the final
report of the restrictive housing legislative working group.

SECTION 5. New statutory material is underscored.

SECTION 6. This Act shall take effect on July 1, 2025.
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S.B. NO. ss:

H.D. 3
C.D. 1

Report Title:

DCR; Hawaii Correctional System Oversight Commission:;
Correctional Facilities; Committed Persons; Restrictive Housing;
Restrictive Housing Legislative Working Group; Restrictions:
Report

Description:

Beginning 7/1/2026, restricts the use of restrictive housing in
state-operated and state-contracted correctional facilities,
with certain specified exceptions. Establishes a restrictive
housing legislative working group to develop and recommend more
comprehensive laws, policies, and procedures regarding
restrictive housing for members of vulnerable populations by
1/8/2027. Requires the Hawaii Correctional System Oversight
Commission to review restrictive housing placements on an annual
basis., Authorizes the Department of Corrections and
Rehabilitation, by 12/1/2027, to implement policies and
procedures recommended by the restrictive housing working group
related to committed persons. Requires interim and final
reports to the Legislature and Hawaii Correctional System
Oversight Commission. (CD1)

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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