








conscience and know the difference between right and wrong . And hopefully can see the wrong that 
is being done by DLNR.  They control millions of acres and still want my little piece. I would like to see 
the next generation of ranchers be able to farm that land that I put so much into. 
 
I pray for all of you especially during this trying times. I even pray for chair Case that she will see what 
she is doing and that greed is not a good thing, she needs to walk in my shoes. Everyone needs to 
remember, it is nice to be important ,but more important to be nice. 
Got bless 
Brendan Balthazar 
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Members of the Committee, thank you for the opportunity to submit comment 
on the subject of Act 90 Session Laws 2003.  
 
It is evident in the last 18 years since the passage of Act 90 that emotions and 
elections have rendered no change in the status quo of how the State !"#$%&'"#%()#
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October 10, 2021  
 
Testimony 
Act 90: Working Group 
 
Re:  Agricultural Leases on State Lands 
 
Aloha Chair Inouye, Vice-Chair Tarnas and Members of the Working  Committee, 
 
The Thompson Ranch on Maui has been raising cattle for many generations, and 
understands the importance of raising food for our community. We ask that you 
please consider the transfer of all Agricultural State Land Leases from DLNR to 
HDOA. We support lands in active cattle production.  
Our state cannot afford to cutback on food production. Our Governor has asked for 
us to increase food production by 30% by 2030. We can help reach this goal if you 
support ranching on State Lands by approving the transfer of all Agricultural State 
Land Leases from DLNR to HDOA.  
We are good stewards of the land. We can work together. 
 
Thank you for your kind attention in this matter. 
 
Mahalo, 
 
Theresa Thompson 
Thompson Ranch 
Ranchgirl808@aol.com 
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For all of the above reasons please move the remainder of pastoral leases from the 
DLNR to DOA. 

  

I sincerely thank you for allowing me this opportunity to help. 

  

Peter D. Simmons 
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AMENDED AND RESTATED GRAZING LEASE AND HUNTING LICENSE 

AGREEMENT 

This Grazing Lease Lease ("Lease") is made effective as of Januruy 
l, 2006, and is by and between KJZ LLC, a Hawaii limited liability company, 
hereinafter called "Lessor", and Brendan Balthazar, hereinafter called "Lessee". 

Whereas, Lessor is the owner of certain land located on the island 
of Maui, state of Hawaii; 

Whereas, Lessee is desirous of utilizing Lessor's property for 
grazing livestock and the operation of a ranch; and 

Whereas, Lessor and Lessee, entered into that Grazing Lease and 
Hunting License Agreement, effective January 1, 2006, with a term expiring on 
December 3-1, 2015, and the parties desire to amend and restate such 
agreement and extend its term by five years by entering into this Lease, which 
expires as set forth below on December 31, 2020; 

Now, therefore, in consideration of the rent hereinafter set forth 
and of the covenants and conditions herein contained and on the part of the 
Lessee to be kept, observed and performed, the parties hereto agree as follows: 

1. Lease of Premises. Subject to the terms and conditions contained 
in this Lease, Lessor does hereby demise and lease to the Lessee the lands 
located in the District of Kula, island and county of Maui, state of Hawaii, and 
designated as Maui tax key nos. 2-3-005-002-0000 (area approximately 3,335 
acres (hereinafter referred to as the "Premises"), to have and to hold the 
Premises unto the Lessee, together with the water system, pipes, tanks, troughs, 
and other similar equipment or improvements on the Premises, for grazing and 
cattle ranch purposes only. 

Reserving, however, unto the Lessor, the following: 

(i) All prehistoric and historic remains found in, on or under 
the Premises. 

(ii) The ownership of improvements of whatever kind or 
nature, including but not limited to fences and stock water systems located on 
the Premises prior to or on the commencement date of this Lease, excluding 
those improvements constructed during the term of the Lease unless otherwise 
provided herein. 
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(iii) The right or privilege of withdrawing from the 
operation and effect of this Lease, at any time o'r times during the Term, all or 
any portion of the Premises of the Lessor's own selection for any purposes, 
Lessor, in its sole and absolute discretion may deem appropriate; provided, 
however, the exercise of such right or privilege of withdrawal shall be 
conditioned upon (1) a reduction in the rent herein reserved for the remainder 
of the then rental period in the proportion that the value of the land withdrawn 
shall bear to the value of the entire land under this Lease prior to such 
withdrawal, such values to be based on the livestock "carrying capacities" of 
such land, as determined by the parties by mutual agreement, or, failing 
agreement, by appraisers or arbitrators as hereinafter provided, (2) construction 
and maintenance by the Lessor of any fencing required by reason of the 
exercise of this withdrawal privilege, (3) payment to Lessee of the Lessee's 
reasonable documented undepreciated material and labor costs for any 
improvements built on the withdrawn land either during the first two years of 
the initial lease term or thereafter, provided that documentation of such costs 
are provided to Lessor within twelve (12) months of such costs being incurred 
(depreciated proportionately over the initial lease term for costs incurred during 
the Term or, as the case may be, over the extended lease term for costs incurred 
during the extended lease term) and (4) Lessor giving Lessee twelve (12) months 
prior notice of such withdrawal. Where the portion so withdrawn renders the 
remainder unsuitable for the use or uses for which the Premises was demised, 
the Lessee shall have the option to surrender this Lease and be discharged and 
relieved from any further liability therefor; provided, that Lessee may remove 
the permanent improvements constructed, erected and placed by it within a 
reasonable time period. 

(iv) The right, at any time, with reasonable notice and 
without compensation, to take possession of any part of the Premises which 
may be required for laying out and constructing new roads or improving or 
changing the line and grade of old roads, and taking such soil, rock or gravel as 
may be necessary for the construction or improvement of any road; provided, 
however, that Lessee shall not be required to erect and maintain fences along 
newly constructed roads; but if the Lessee shall deem such fencing desirable 
and the Lessor or other tenants fail or refuse to erect and/ or maintain such 
fences within a reasonable time following the request to do so by the Lessee, the 
Lessee may perform such work and deduct the c;osts thereof from the rental 
payment or payments next thereafter due to the Lessor; and provided, further, 
that where the amount of land so taken for roads exceeds two acres in area, 
there shall be a reduction in the rent herein reserved for the remainder of the 
then rental period in the proportion that the value of the land withdrawn shall 
bear to the value of the entire land under this Lease prior to such withdrawal, 
such values to be based on the livestock "carrying capacities" of such land, as 
determined by the parties by mutual agreement, or, failing agreement, by 
appraisers or arbitrators as hereinafter provided. 
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(v) The right and privilege to issue written permits to 
individuals to hunt, subject to the rules and regulations issued by the Hawaii 
State Department of Agriculture; provided, however, that the parties hereto 
acknowledge that Lessee is obtaining hunting license rights as provided for in 
more detail in the last paragraph of the Lease, which the parties agree and 
acknowledge do not represent an interest in real property. 

2. Term. This Lease shall continue for a term ("Term) often 
(10) years commencing on January 1, 2006, and expiring on December 31, 
2020. 

3. Rent. Rent payable by Lessee to Lessor for the Term shall 
be One Thousand Two Hundred Dollars ($1,200) per month, representing a 
total rental amount due every six months of $7,200. Lessee shall pay to Lessor, 
in arrears, the rent for successive six-month periods of the Term, with the first 
payment being due on or before July 1, 2006 

4. Fencing. Lessee will, wholly at Lessee's own cost and 
expense, keep and maintain in good order and in a stock-proof condition 
throughout the period of this Lease the fences constructed by Lessee and those 
now existing on the Premises. Lessee will maintain and, if necessary, 
construct, at its own cost and expense, such fences as may be required for 
Lessee's use of the Premises by any law, rule, regulations or ordinance now in 
force or that may hereafter be enacted. 

5. Taxes, Assessments, Etc. for Lessee's Operations. The 
Lessee shall pay or cause to be paid, when due, all taxes, rates, assessments 
and other outgoings of every description with respect to Lessee's use and 
operation of the Premises, during the term of this Lease. 

6. Repair and Maintenance. Lessee will, at Lessee's own 
expense, at all times during the said term, maintain well and substantially 
repair, maintain, amend, and keep the Premises and improvements thereon 
covered by this Lease in good order, condition and repair, reasonable wear and 
tear excepted, and in a strictly clean and sanitary condition. It is agreed and 
understood that Lessee shall not dispose of rubbish or any waste materials 
anywhere on the Premises. Lessee will allow the Lessor or its agents free access 
to the Premises at all reasonable times for the purpose of examining the same 
and determining whether the covenants herein are being fully observed and 
performed, and will make good at Lessee's own cost and expense all repairs and 
amendments reasonably necessary of which notice shall be given within thirty 
(30) days after the giving of such notice; or if such repairs cannot be reasonably 
completed within said thirty (30) days, Lessee shall proceed diligently to 
complete such repairs as soon as reasonably possible thereafter; and shall 



protect and hold harmless the Lessor and the Premises from any and all liens of 
any kind or character which may be levied for labor performed in connection 
with the maintenance of the Premises, and will indemnify the Lessor against all 
actions, suits, damages, and claims by whomsoever brought or made by reason 
of the nonobservance or nonperformance of all laws, ordinances, rules and 
regulations, or of this covenant. 

7. Compliance with Laws. The Lessee shall comply with all of 
the requirements of all municipal, state, and federal authorities and observe all 
municipal, state and federal laws pertaining to the Premises, now in force or 
which may hereinafter be in force. 

8. Utility Services. The Lessee shall pay when due all charges, 
duties and rates of every description, including water, sewer, gas, refuse 
collection or any other charges as to which the Lessee's use of the Premises 
relates or causes, regardless of whether such amounts are assessed to or 
initially payable by the Lessor or Lessee. The parties hereby expressly agree 
and acknowledge that the Lessee is not expected to separately contract for or 
use these services and that this provision is intended to only apply if the Lessee 
separately contracts for these services or otherwise uses them. 

9. Inspection of Premises. In addition to any express and 
specific rights provided for herein, the Lessee will permit the Lessor and its 
agents, at all reasonable times during the said term, to enter the Premises and 
examine the state of repair and condition thereof. 

10. Liens and Recording of Lease. The Lessee will not commit 
or suffer any act or neglect whereby the Premises or any improvement thereon 
shall become subject to any attachment, lien, charge or encumbrance 
whatsoever, and shall indemnify and hold harmless the Lessor from and 
against all such attachments, liens, charges and encumbrances and all 
expenses resulting therefrom. Neither this Lease nor a memorandum thereof 
shall be recorded against the property. 

11. Character of Use. The Lessee shall use or allow the 
Premises hereby demised to be used solely for grazing cattle and other livestock 
ranch purposes. The Premises shall not be used for purposes not specifically 
authorized in writing by the Lessor, which authorization may be withheld by 
Lessor in its sole and absolute discretion. The parties acknowledge that the 
Lessee is receiving certain hunting license rights in the last paragraph of the 
Lease, and that such rights do not comprise an interest in real property. 

12. Assignments, Etc. The Lessee shall not transfer, assign or 
permit any other person to occupy or use the Premises or any portion thereof, 

- 4 -



or transfer or assign this Lease or any interest therein, either voluntarily or by 
operation of law, and any such occupancy, use, transfer or assignment so made 
shall be null and void and shall entitle Lessor, immediately and without notice, 
to terminate this Lease and be restored to the sole, exclusive possession of the 
Premises. 

13. Mortgage. The Lessee will not mortgage, hypothecate or 
pledge the Premises or any portion thereof or any interest therein without the 
prior written approval of the Lessor, which approval may be withheld in the sole 
discretion of Lessor, and any such mortgage, hypothecation or pledge without 
such approval shall be null and void. 

14. Indemnity. The Lessee will indemnify, defend and hold the 
Lessor harmless from and against any claim or demand for loss, liability or 
damage, including claims for property damage, personal injuiy or death, arising 
out of any accident on the Premises or occasioned by any act or nuisance made 
or suffered on the Premises, or by any fire thereon, or growing out of or caused 
by any failure on the part of the Lessee to maintain the Premises in a safe 
condition, or by any act or omission of the Lessee, including aerial drift or the 
use of chemicals, pesticides, herbicides, fungicides, mematicides and plant 
growth regulations (hormones), and from and against all actions, suits, 
damages and claims by whomsoever brought or made by reason of the 
nonobservance or nonperformance of any of the terms, covenants and 
conditions herein or the rules, regulations, ordinances and laws of the federal, 
state, municipal or county governments. 

15. Costs of Litigation. In case the Lessor shall, without any 
fault on its part, be made a party to any litigation commenced by or against the 
Lessee (other than condemnation proceedings), the Lessee shall and will pay all 
costs and expenses incurred by or imposed on the Lessor including reasonable 
attorney's fees; furthermore, the Lessee shall and will pay all costs and 
expenses including reasonable attorney's fees that may be incurred by or paid 
by the Lessor in enforcing the covenants and agreements of this Lease, in 
recovering possession of the Premises or in the collection of delinquent rent, 
taxes and any and all other charges. 

16. Liability, Property Damage and Insurance. The Lessee will 
indemnify and hold the Lessor harmless from claims or demands by third 
persons and from any losses or damages, including without limitation 
reasonable attorney's fees, for property damages or personal injuiy or death 
arising out of any accident or happening on or from the Premises, including 
nonexclusive access rights-of way, and will at its own expense, cariy and keep 
in force during the term of the Lease, or any extension, a policy or policies of 
landlord's, owner's, and tenant's liability insurance or the equivalent with 
minimum limits of not less than Three Million Dollars ($3,000,000.00) each 
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occurrence for bodily injury, not less than One Million Dollars ($3,000,000) per 
occurrence for property damage and not less than Three Million Dollars 
($3,000,000) general aggregate combined single limit for bodily injury and 
property damage liability, said policy or policies to name the Lessor as 
additional insured and require thirty (30) days notice to the Lessor of any intent 
on the part of the insurer to cancel said policy or policies. The Lessee shall 
furnish the Lessor with a certificate showing such policy to be initially in force 
and shall furnish a like certificate upon each renewal of such policy, each such 
certificate to contain or be accompanied by an assurance of the insurer to notify 
the Lessor of any intention to cancel any such policy prior to actual cancellation. 
The procuring of this policy shall not release or relieve the Lessee of its 
responsibility under this Lease as set forth herein or limit the amount of its 
liability under this Lease. 

The adequacy of the coverage afforded by the liability 
insurance shall be subject to review by the Lessor from time to time, and if it 
appears in such a review that a prudent businessman in Hawaii_ operating a 
business similar to that operated by the Lessee on the Premises would increase 
the limits of his liability insurance, the Lessee shall forthwith increase such 
limits to that extent. 

17. Fire Insurance. The Lessee will insure and keep insured 
against loss or damage by fire at its own expense with extended coverage and in 
a sum as near as may be practicable to the value thereof all buildings placed 
upon the Premises with an established insurance company or companies 
satisfactory to the Lessor, the loss, if any, to be payable to the Lessor; and in 
case the said buildings or any part thereof shall at any time during the said 
term be destroyed or damaged by fire, then and as often as the same shall 
happen all monies received in respect of such insurance shall with all 
convenient speed be laid out in rebuilding, repairing or otherwise reinstating 
the same buildings in a good and substantial manner, according to the plans of 
the buildings so destroyed or damaged by fire or according to such other plan 
or in such other manner as shall be previously approved by the Lessor in 
writing. Lessee will at all times furnish the Lessor with satisfactory evidence 
that such policy or policies is in full force and effect. Such policy or policies 
shall require thirty (30) days written notice to the Lessor of the insurer's intent 
to cancel. 

18. Water System. The Lessee will operate the demised water 
system in an efficient manner, and will make such repairs thereto at its own 
expense as may become necessary to maintain the said system, and that at the 
expiration of the term of this Lease it will return to the Lessor the said water 
system substantially as it now is, natural wear and deterioration excepted, and 
that it will pay all water charges as metered against the said system. Any 
improvements in the water system that the Lessor makes and pays for 
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consistent with the provisions of Section l(iii)(3) shall remain the property of 
the Lessee to the extent such improvements have not been fully depreciated. 
As provided for in more detail in Section 24, it is the intent of the parties that, 
to the extent this lease terminates for any reason when the Lessee has any 
ownership interests in such improvements, the Lessor shall have the option of 
either purchasing such improvements for the undepreciated cost of them or 
providing the Lessee the right to remove such improvements. 

19. Breach. Time is of the essence of this agreement and if the 
Lessee shall fail to yield to pay any rent or any part thereof at the times and in 
the manner aforesaid, or shall become bankrupt, or shall abandon the Premises, 
or if this Lease and the Premises shall be attached or otherwise be taken by 
operation of law, or if any assignment be made of the Lessee's property for the 
benefit of creditors, or shall fail to observe and perform any of the covenants, 
terms and conditions herein contained and on its part to be observed and 
performed, and such failure shall continue for a period of more than thirty (30) 
days after delivery by the Lessor of a written notice of such breach or default by 
personal service, registered mail or certified mail to the Lessee at its last known 
address, the Lessor may, at once re-enter the Premises or any part thereof, and 
upon or without such entry, at its option, terminate this Lease without 
prejudice to any other remedy or right of action for arrears of rent for any 
preceding or other breach of contract; and in the event of such termination, all 
buildings and improvements thereon shall remain and become the property of 
the Lessor. 

20. Construction Bond. Lessee will, before undertaking any 
"Lienable Construction" (as defined below) on the Premises, notify Lessor of the 
fact that such Lienable Construction is to be undertaken. Lessor may, at such 
time, require Lessee to display the ability to pay for any such Llenable 
Construction, which determination of ability to pay shall be made by Lessor in 
its reasonable judgment. If, in Lessor's reasonable judgment, Lessee does not 
have the ability to pay for the Lienable Construction in question, Lessee shall 
deposit with Lessor a bond or certificate in form and amount with surety 
reasonably satisfactory to Lessor, guarantying the completion of the applicable 
Lienable Construction, free and clear of all mechanics' and materialmen's liens. 
For purposes hereof, the term "Lienable Construction" shall mean the 
construction of any alteration, addition or improvement on the Premises (i) 
which costs in excess of Twenty Thousand Dollars ($20,000) (or, when 
aggregated with all other alterations, additions or improvements to be 
constructed at any one time, aggregate in excess of Twenty Thousand Dollars 
($20,000)) and (ii) with respect to which a statutory mechanics' or 
materialmen's lien may be asserted. 

21. Condemnation. If at any time, during the term of this 
Lease, any portion of the Premises should be condemned, or required for public 
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purposes by the State of Hawaii, any county or any governmental authority, the 
rent shall be reduced in proportion to the value of the portion of the Premises 
condemned. The Lessee shall be entitled to receive from the condemning 
authority the proportionate value of the Lessee's permanent improvements so 
taken in the proportion that it bears to the unexpired term of the Lease; 
provided, that the Lessee may, in the alternative, remove and relocate its 
improvements to the remainder of the Premises occupied by the Lessee. Where 
the portion so taken renders the remainder unsuitable for the use or uses for 
which the Premises was demised, the Lessee shall have the option to surrender 
this Lease and be discharged and relieved from any further liability therefor; 
provided, that Lessee may remove the permanent improvements constructed, 
erected and placed by it within such reasonable period as may be allowed by 
the Lessor. 

22. Improvements. The Lessee shall not at any time during 
said term construct, place, maintain and install on the Premises any building, 
structure or improvement of any kind and description whatsoever except with 
the prior written approval of the Lessor and upon such reasonable conditions 
as the Lessor may impose in its sole discretion. 

23. Quiet Enjoyment. The Lessor hereby covenants and agrees 
with the Lessee that upon payment of rent at the times and in the manner 
aforesaid and the observance and performance of the covenants, terms and 
conditions hereof on the part of the Lessee to be observed and performed, the 
Lessee shall and may have the use of the Premises for the term hereof, without 
hindrance or interruption by the Lessor or any other person or persons lawfully 
claiming by, through or under it. 

24. Expiration of Term of this Lease. On the expiration ofthe 
term of this Lease or sooner termination as herein provided, or upon 
termination for whatsoever cause, Lessee will peaceably and quietly leave and 
surrender and deliver up to the Lessor possession of the Premises, together 
with all improvements thereon, in good repair, order and condition, reasonable 
wear and tear and damage by acts of God excepted. Lessee shall, however, 
remove all improvements at its cost if Lessor requires Lessee to do so; provided 
further on the expiration on the term hereunder the ownership of all water 
system improvements and all fences and roadway improvements, at Lessor's 
option, shall revert to Lessor and shall be the property of the Lessor. If and to 
the extent there is any such reversion to the Lessor, to the extent there is a 
reversion of undepreciated costs, consistent with the provisions of Section 
1 (iii){3), Lessor shall pay for the undepreciated costs. 

25. Condition of Premises. 
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(a) Lessee acknowledges that it is familiar with the Premises 
and has made such independent investigations and reviewed such documents 
as it deems necessary or appropriate concerning the use of the Premises for 
grazing and ranching purposes, including, but not limited to, any desired 
investigations or analysis of the economic value of the Premises or the feasibility 
of utilizing the Premises for the purposes intended by Lessee and permitted by 
Lessor; the size, dimensions, location or topography of the Premises; any 
surface, soil, subsoil or other physical conditions of or affecting the Premises; 
all present or future governmental laws, statutes, rules, regulations, ordinances, 
limitations, restrictions or requirements concerning the use, density, location or 
suitability of the Premises (collectively "Regulations"), including, but not limited 
to, zoning, subdivision, land use, environmental, ecological, building code, or 
other such Regulations; the necessity or availability of any general or special 
plan amendments, rezoning, zone variances, conditional use permits, building 
permits, environmental impact reports, parcel or subdivision maps or any other 
governmental permits, approvals or acts (collectively the "Permits"); the 
necessity or existence of any dedications, fees, charges, costs or assessments 
that may be imposed in connection with any Regulations or the obtaining of any 
required Permits; all other matters concerning the conditions and use of the 
Premises. 

(b) Lessee is relying solely upon its own inspection, 
investigation and analysis of the foregoing matters in executing this Lease and 
is not relying in any way upon any representations, statements, agreements, 
warranties, studies, reports, descriptions, guidelines or other information or 
material furnished by Lessor or its representatives, whether oral or written, 
express or implied, of any nature whatsoever regarding any of the foregoing 
matters. 

(c) Lessee will be using the Premises "as is", in its present 
state and condition, without representation by Lessor or its representatives as 
to any matter, whether or not expressly mentioned above. No patent or latent 
condition affecting the Premises in any way, such as, but not limited to, the 
matters listed in subparagraph (a) of this paragraph 25, whether or not known 
or discoverable or hereafter discovered, shall affect Lessee's rights or obligations 
as set forth in this Lease, nor shall give rise to any right of damages or 
otherwise against Lessor. 

26. Good Husbandry. Conservation Program and Hazardous 
Materials. 

(a) The Lessee shall at all times practice good husbandry 
with regard to the use of the Premises for the use herein permitted and shall 
carry out a program of conservation developed by the Lessee. Good husbandry 
and conservation includes taking reasonable steps to ensure that clear pasture 
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areas do not become overtaken by large trees or other growths, but does not 
include reclaiming portions of pasture that have already been overtaken by 
large trees, eucalyptus, pine and wattle. 

(b) The Lessee will not commit or suffer any strip or "waste" 
or any unlawful, improper or offensive use of the Premises or any part thereof. 
The term "waste" shall be deemed to include, but shall not be considered 
restricted to (1) overgrazing to the detriment of the whole or any portion of the 
Premises; (2) suffering the Premises or any portion thereof to become unduly 
eroded without reasonable efforts being taken to correct the same; (3) the 
severance of any trees whose diameter exceeds 10 inches now or hereafter 
growing on the Premises, except by written permission of the Lessor; and (4) 
suffering any noxious weed, shrub or tree coverage to remain or become 
established on lands which are economically feasible for grazing use; the term 
"noxious weeds, shrub or tree" shall be deemed to include, but shall not be 
considered restricted to such pests as fire bush, Gorse, Black Wattle, 
Eucalyptus, Guava and Spiny Amaranth, Broom Sedge grass, and cane grass; 
provided, however, the Lessee shall not be considered to have committed waste 
for suffering the growth on said land, or any portion thereof, of any plant, shrub, 
or tree of a noxious character which is not referenced herein or which has not 
been designated noxious by the State Department of Agriculture, or its 
successor or which has not been designated noxious by Lessor and notice in 
writing of such designation being given the Lessee by the Lessor; provided 
further, the Lessee will practice accepted principles of good husbandry, pest 
control and good pasture management. 

(c) Lessee covenants that (i) the Premises shall be kept free 
of Hazardous Materials and (ii) neither Lessee nor any occupant of the Premises 
shall use, transport, store, dispose of or in any manner deal with Hazardous 
Materials on the Premises. "Hazardous Material" as used herein shall mean 
any hazardous or toxic substance or material that is or becomes regulated by 
any local, state or federal authority. 

27. Force Majeure. If and to the extent that the Premises are 
affected by earthquake, fire, flood, volcanic eruption, civil disturbance, war, or 
act of God, which renders the Premises unusable for Lessee's purpose (grazing 
and ranching operations), then upon thirty (30) days prior written notice to the 
Lessor, Lessee may suspend or terminate its obligations under this Lease. 

28. Arbitration. If at any time during the term of this Lease or 
after termination thereof, any dispute, difference or question shall arise 
between the parties hereto with respect to the rental amount, land value, or the 
provisions, construction, meaning or effect of this Lease or anything herein 
contained or the rights or limitations of the parties under this Lease, every such 
dispute, difference or question shall, at the desire of any party, be submitted to 
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and be determined by a single arbitrator, if the parties so mutually agree, or in 
the absence of such agreement by a board of three impartial arbitrators. 
Either the single arbitrator or the two arbitrators appointed by the parties as 
hereinafter provided in case a single arbitrator cannot be agreed upon shall be 
persons experienced and knowledgeable, in the case of disputes involving rental 
or land value, in the appraisal of real property, or in all other disputes, in 
agricultural land management matters. In case a single arbitrator cannot be 
agreed upon, the impanelment of a board of three arbitrators shall be as 
follows: The party desiring to have the matter in dispute submitted to 
arbitration shall give the other party written notice of such desire and shall 
name one arbitrator in such notice. Within twenty (20} days after the receipt of 
such notice, the other party shall name a second arbitrator, and in case of 
failure to do so the party who first nained an arbitrator may have the second 
arbitrator selected or appointed by ajudge of the Circuit Court of the Second 
Circuit, State of Hawaii, and the two arbitrators so appointed in either manner 
shall select and appoint a third arbitrator, and if the two arbitrators so 
appointed shall fail to appoint the third arbitrator within twenty (20) days after 
the naming of the second arbitrator, either party may have the third arbitrator 
selected or appointed by one of said judges, and the three arbitrators so 
appointed shall thereupon proceed to determine the matter in question, 
disagreement or difference, and the decision of any two of them shall be fmal, 
conclusive and binding upon the parties, all as provided in Chapter 658, Hawaii 
Revised Statutes, as the same may be amended, and judgment may be entered 
upon any such decision by the Circuit Court as provided in said statute. In all 
cases of arbitration, each of the parties hereto shall pay the expense of its own 
attorneys and witnesses, and all other expenses of such arbitration shall be 
divided equally between the parties. If the issue or dispute submitted to 
arbitration involves the payment of money, the amount in dispute shall be 
deposited by the party to be charged with payment into an interest-bearing 
account, with an institution acceptable to both parties, pending the completion 
of the arbitration and interest accrued shall be paid with payment of the 
principal after the award. 

29. Notices. Any notice to be given to or served upon any of 
the parties hereto shall be deemed to have been sufficiently given or served for 
all purposes when actually delivered by messenger or by certified mail, return 
receipt requested, delivered as follows (supplementary copies may be deemed 
delivered if sent by fax or email, and expressly recognized by the party receiving 
the correspondence): 

In the case of Lessor: 
KJZLLC 
c/o West Maui Financial Services 
5095 Napilihau Street, Suite 202 
Lahaina, Hawaii 96761 
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Tel.: (808) 667-1000 
Fax: (808) 667-1002 
Email: John.Zwaanstra@wmfllc.com 

In the case of Lessee: 
Brendan Balthazar 
103 Maha Road 
Makawao, Hawaii 96768 
Tel.: (808) 281-1723 Fax: {808) 572-2820 

Email: DiamondBRanchHI@aol.com 

30. No Party Deemed Drafter. The parties agree that no party 
shall be deemed to be the drafter of this Lease and further that in the event that 
this Lease is ever construed by an arbitrator(s) or a court oflaw, such 
arbitrator(s) or such court shall not construe this Lease or any provision of this 
Lease against any party as the drafter of the Lease. 

31. Amendments. This Lease shall not be modified except by 
an instrument in writing signed by all of the parties. 

32. Governing Law. This Lease shall be governed and 
construed in accordance with the laws of the State of Hawaii. 

33. Late Charge. Any amount owing by Lessee to Lessor under 
the term of this Lease shall be subject to interest from the date of the same 
originally becomes due until paid at the rate of the lesser of one percent (1 %) 
per month or the highest rate allowable under applicable low, whether or not 
Lessor has demanded same, for suit of collection thereof, granting any 
extension(s) for payment thereof, or exercise or fail to exercise any other right or 
remedy in respect thereto, and said interest shall be considered as a part of the 
rental payable herein. 

34. Nonwaiver. The acceptance of the rent by Lessor shall not 
be deemed to be a waiver by Lessor of any breach of continuing breach by 
Lessee of any covenant herein contained, nor of Lessor's right to terminate this 
Lease for breach of continuing breach of covenant. 

35. Lessor's Mortgage. Lessee agrees that upon the request of 
Lessor it will subordinate this Lease and the lien hereof to the lien of any 
present or future mortgage or mortgages upon the Premises or any property of 
which the Premises are a part, irrespective of the time of execution or time of 
recording of any such mortgage or mortgages. Lessee agrees that it will upon 
the request of Lessor execute, acknowledge and deliver any and all instruments 
deemed by Lessor necessary or desirable to give effect to or notice of such 
subordination, provided only that said mortgagee enters into an agreement with 
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Lessee which provides that said mortgagee will not disturb the possession and 
other rights of Lessee so long as Lessee performs its obligations hereunder and 
that said mortgagee will accept Lessee as Lessee of the Premises under the 
terms and conditions of this Lease in the event of acquisition of title by said 
mortgagee through foreclosure proceedings or otherwise, and which further 
provides that Lessee will agree to recognize the holder of such mortgage as the 
Lessor in such event, said agreement to be expressly binding upon the 
successors and assigns of Lessee and of the mortgagee and upon anyone 
purchasing the Premises at any foreclosure sale. Lessee and Lessor agree to 
execute and deliver any appropriate instruments necessary to carry out the 
agreements in this section contained. Any such mortgage to which this Lease 
shall be subordinated may contain such other terms, provisions and conditions 
as the mortgagee deems usual or customary. Lessee also agrees that if it fails 
at any time to execute, acknowledge or deliver any such instrument requested 
by Lessor, then Lessor may, in addition to any other remedies available to them, 
execute, acknowledge and deliver such instrument as the attorney-in-fact of 
Lessee and in Lessee's name; and Lessee hereby makes, constitutes and 
irrevocably appoints Lessor as.its attorney-in-fact for that purpose. The word 
"mortgage" as used herein includes mortgages, deeds of trust or other similar 
instruments and modifications, consolidations, extensions, renewals, 
replacements and substitutes thereof. 

36. Time Of Essence. Time is of the essence of each provision 
of this Lease. 

37. Section Headings. Section headings of this Lease are for 
convenience only and if there be any conflict, the text shall control. 

38. Entire Lease. The parties agree that their entire contract 
has been stated herein and that this instrument and all of the terms and 
conditions herein contained, supersede any prior, oral, or written agreements or 
representations made by or between the parties in respect of any matter 
relating hereto, all of which have been merged herein. 

39. Option to Extend Term. The Lessee shall have the option to 
extend the term of this Lease for one (1) additional ten (10) year period upon the 
condition that there is no default in performance or observance of any covenant 
or condition of this Lease of which a notice of default has been given to the 
Lessee at the expiration of the initial term described in paragraph 2; provided, 
however, that in case of any such default which cannot with due diligence be 
cured prior to the expiration of the initial term, if the Lessee shall have 
proceeded promptly after the service of notice of default with due diligence to 
cure such default, the Lessee may, nevertheless, be entitled to such extended 
term. Except with respect to the amount of the rent payable during the one {l) 
additional ten (10) year period and except that there shall be no privilege to 
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extend this Lease for any further periods, the said one ( 1) additional ten ( 10) 
year period shall be upon the same conditions as provided in this Lease. The 
Lessee shall exercise the option by giving the Lessor written notice at least 
ninety (90) days prior to the expiration of the initial term. An effective exercise 
shall be deemed to extend this Lease without the execution of any further lease 
or instrument. 

During the one (1) additional ten (10) year period the rent payable 
by Lessee to Lessor shall be as mutually agreed upon by the Lessor and Lessee; 
provided, however, in the event the Lessor and Lessee shall fail to agree in 
writing to such rent at least sixty (60) days before the commencement date of 
the one (1} additional ten (10) year period, the rent shall be determined by the 
arbitration procedure set forth in paragraph 28, with the fair market value of 
the rent being determined by the arbitrators, given the specific facts unique to 
the Lease. The rent for the one (1) additional ten (10) year period, whether 
determined by mutual agreement or by arbitration, shall be not less than the 
rent for the initial ten (10) year period. If the rent has not been determined by 
the commencement of the one (1} additional ten (10) year period, the Lessee 
shall pay on account of rent to the Lessor in the same amount and in the same 
manner as the initial ten (10) year period. Within thirty (30) days after the rent 
has been detennined, the Lessee shall pay the Lessor all additional amounts 
due by reason of such detennination together with interest accrued thereon at 
10% per annum from the date such additional rental would have been payable 
under the Lease had it been determined prior to the commencement of the 
extension period. 

40. Hunting License. For no additional consideration, the Lessor 
hereby grants the Lessee the right and privilege to hunt for recreational 
non-business purposes, and to extend the same such right to (i) a limited 
number of individual employees or independent contractors who currently work 
with or for the Lessee in connection with utilizing the Premises for grazing 
livestock or the operation of a ranch and (ii) two members of the Lessee's family, 
provided such individuals exercise these rights only while being accompanied 
by Lessee. A list of the names of each such individual employee or 
independent contractor granted this right by Lessee will be provided to Lessor 
in writing in advance of any such use along with an appropriate photocopy of 
any such individual's Hawaii driver's license or comparable photographic 
identification. This list may be revised by time to time by Lessee in a similar 
writing delivered to the Lessor. If any individual, other than the Lessee and an 
individual set forth on the list of permitted individuals, is found exercising 
hunting rights on the Premises with the Lessee's permission, written or 
otherwise, or to have done so in the past during the Term or extension lease 
term, all hunting rights for the balance of the Tenn or extension lease term will 
be terminated and forfeited by Lessee. 
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It is the intention and understanding of the Lessor and Lessee 
that all hunting rights and any hunting activities conducted on the Premises 
will be conducted consistent with and subject to the rules and regulations 
issued by the Hawaii State Department of Agriculture, any applicable federal or 
local laws, and to further reasonable rules and regulations of Lessee. It is also 
the intention of the parties that while the license rights granted hereunder do 
not represent rights or interests in real property, all of the other provisions of 
this Lease concerning liability and indemnification shall apply. Without 
limiting the preceding sentence, for example, the provisions of paragraphs 14 
and 15 (concerning the Lessee's obligation to indemnify the Lessor against 
claims and costs, including litigation costs, with respect to Lessee's use of the 
Premises) and paragraph 16 (concerning the obligation to obtain the 
appropriate amount of insurance and make Lessor as an additional insured) 
apply to the hunting rights provided in this paragraph. The insurance 
obtained pursuant to paragraph 16 shall include coverage for liability for 
hunting activities conducted directly or indirectly by Lessee. 

IN WITNESS WHEREOF, the Lessor and the Lessee have executed 
this Lease effective as of the 1st day of January 2006. 

LESSOR: 

KJZ LLC, a Hawaii limited liability company 

LESSEE: 

BRENDAN BALTHAZAR 
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TITLE GUARANTY ESCROW SERVICES , INC.
MAIN OFFICE, 235 QUEEN STREET, HONOLULU, HI 96813

Tel: (808)521-0211 Fax: (808)521-0280 Email: MAIN@TGHAWAII.COM

FINAL BUYER SETTLEMENT STATEMENT

State of Hawaii File Number:
Escrow Officer:

21019124905
Jeremy Trueblood

Buyer: State of Hawaii
The Trust for Public LandSeller:

Tax Map: 2230050020000
Property Location: 2176 Kekaulike Ave

KULA, HI 96790-8923
Settlement Date: 08/31/2020

Lender:
Loan No:

Debit Credit
Buyer

Financial Consideration
Sale Price of Property  9,830,000.00

 8,850,000.00Deposit

 1,000,000.00Deposit

 1,200.00Seller Credit for Pro-rata share of rent

Title Charges
 4,935.00Re-Insurance 50% Credit to TITLE GUARANTY OF HAWAII LLC

Settlement Agent Fee to TITLE GUARANTY ESCROW SERVICES, INC.  7,853.40
Title - Owner's Title Insurance to TITLE GUARANTY OF HAWAII LLC  9,870.00

Policies issued:
Owners Policy

Coverage:  9,830,000.00  9,870.00 

Subtotals  9,847,723.40  9,856,135.00

Balance Due TO Buyer  8,411.60

TOTALS  9,856,135.00  9,856,135.00

Page 1
Printed on 8/28/2020   2
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STATEMENT IS CONTINUED - ADDENDUM ATTACHED HERETO IS A PART OF HEREOF
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ADDENDUM TO FINAL BUYER SETTLEMENT STATEMENT

File Number: 21019124905
Property Location: 2176 Kekaulike Ave

KULA, HI 96790-8923
2230050020000Tax Map:

Additional Properties:  Kekaulike Ave
HI
2230050140000Additional Tax Map:

State of HawaiiBuyer: Seller: The Trust for Public Land

Please Review the Following Statement Notes:
RETAIN THIS STATEMENT for possible income tax purposes.

HOME EXEMPTIONS ONLY - If you intend to reside on the property you have just purchased, you are allowed a Homeowners Exemption 
against your Real Property Taxes. Application should be made to the City and County Director of Finance in the respective counties. Contact 
the applicable County tax office for their application deadlines.

TAX NOTE - The County Tax Office may not send you a tax bill in time for the next payment. Payment dates are: first installment, Aug 20; 
2nd installment, Feb 20. Be sure to contact the tax office if you do not receive a billing 30 days prior, and obtain the amount due.

Buyer/Borrower: If you have purchased title insurance in this transaction, you may be eligible for a title insurance premium credit if you close 
a future transaction involving this property with Title Guaranty within the next eight years.

BUYER: PROPERTY EXPENSES such as Real Property Taxes, Maintenance Fees, Association Dues, Lease Rent, Sewer Fees, etc. (if 
applicable) are your responsibility after closing and must be paid by you direct to the agency that collects it.

21019124905     70010
ADDENDUM TO FINAL BUYER SETTLEMENT STATEMENT

STATEMENT IS CONTINUED - PAGE 2 ATTACHED HERETO IS A PART HEREOF
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To view this form in a larger text , go to www.tghawaii.com    Tools menu | Real Estate Documents.

ESCROW INSTRUCTIONS and GENERAL PROVISIONS

The Escrow Instructions and General Provisions (the “Escrow Instructions”) under which this escrow will be processed are printed 
below.  Please read them carefully.  If you have any questions, please contact your escrow officer. Any requested changes to these 
Escrow Instructions must be in writing, received and accepted by Escrow and all other parties to this escrow within ten days of the date 
of Escrow's opening letter. Otherwise, all of the Escrow Instructions on these pages will govern this transaction.

ESCROW INSTRUCTIONS

To:  Title Guaranty Escrow Services , Inc.  (“Escrow”)

The Parties agree to the sale and purchase, refinance, or exchange, of the referenced property.

Escrow will collect and hold all documents and funds delivered to Escrow pursuant to the Contract, Lender’s Instructions, if 
applicable, and these Escrow Instructions.  If the Parties have not delivered to Escrow all appropriate and necessary documents, 
Escrow is authorized to have them prepared for execution.  When Escrow has obtained said documents and funds and when required 
conditions to the closing of the escrow transaction have been satisfied, Escrow is authorized to deliver or record, or both, said 
documents and to apply and disburse the funds delivered to Escrow pursuant to the Contract, Lender’s Instructions, if applicable, these 
Escrow Instructions and the closing statement.

TENTATIVE CLOSING STATEMENTS ONLY
The tentative closing statement is based upon a pro-ration of charges as of a specified date and the understanding that all necessary 
payments will be current to that date by the Parties.  If the pro-ration date changes or the necessary payments have not been kept 
current, Escrow is authorized to close this transaction and to make all necessary payments and adjust all pro-rations to the date of 
closing, unless another date has been agreed upon by the Parties.

GENERAL PROVISIONS
1. DEFINITIONS

“Contract” means the agreement (including amendments, if any) received by Escrow pertaining to this transaction.  “Lender’s 
Instructions” means instructions received by Escrow from a Lender pertaining to this transaction.  “Escrow” means Title Guaranty 
Escrow Services, Inc., a Hawaii corporation.  “Party” means each Buyer and Seller as identified in the Contract; Borrower; Lender; 
and, in any exchange transaction, each Principal.  Unless otherwise agreed to in writing by the relevant parties, all notices and 
communications must be in writing and may be delivered by: U.S. Mail, courier service, hand-delivery, facsimile or other electronic 
transmission.

2. TIME IS OF THE ESSENCE
Time is of the essence in this transaction.  Any Party, not being in default, shall have all legal remedies against any other Party for 
such other Party’s default.  If this transaction is not in a condition to close as provided in the Contract, or at the time of any 
extensions made pursuant to the Contract, any Party may, in writing, demand the delivery of any money, property or documents 
deposited with Escrow by that Party.  Escrow shall deliver a copy of such demand to the other Party.  Unless the other Party objects 
to the demand in writing within fifteen (15) days of the date of mailing of Escrow’s notice of such demand, Escrow shall have the 
right to either comply with the demand or proceed under the Disputes paragraph.  If the agreed upon closing date has passed, and 
Escrow has not received a written demand, Escrow may continue to process this transaction and close.  However, at Escrow’s sole 
discretion, if there is no action taken on this escrow within six (6) months after the contracted ‘closing’ date or written extension 
thereof, Escrow can elect to resign from this transaction as described in the Right of Resignation paragraph. 

3. DEPOSITS & INSURANCE
To avoid delays, not less than 48 hours prior to a scheduled disbursement, deposits need to be made by wire transfer or cashier's 
check drawn on a Hawaii financial institution.  Escrow shall verify that all deposits have been cleared by the financial institution to 
which they are submitted before funds can be disbursed.  Funds received in this escrow may be deposited with other escrow funds 
in any Federally-insured Hawaii financial institution.  The Parties acknowledge that Federal law and regulations limit the amount of 
insurance on insured deposit accounts per depositor.  For insurance coverage, see www.fdic.gov.  Escrow may have other deposit 
accounts in the financial institution in which the funds for this escrow are deposited.  The cumulative effect of other accounts of 
Escrow may limit the amount of insurance available for the funds deposited in this escrow.  The Parties agree that Escrow has no 
liability in the event of failure, insolvency or inability of a financial institution to pay any funds so deposited, including earnings 
thereon.  The sole responsibility of Escrow is to make the deposit.  

4. INTEREST ON DEPOSITS
Hawaii law provides that when Escrow holds funds in escrow, any earnings on those funds shall accrue to the credit of the Buyer in 
the transaction unless written instructions to the contrary are given to Escrow by the Parties.  To defray the costs of special handling 
and accounting for such earnings, an administrative fee of Fifty Dollars ($50.00) will be added to the normal escrow fees, to be paid 
by the Party to whom the earnings are paid.  Because in many instances the administrative charge will exceed any accrued 
earnings, unless the Parties otherwise instruct Escrow in writing, the Parties will be deemed to have waived the right to receive such 
earnings and these Escrow Instructions constitute written instructions to Escrow not to open and hold the funds in an earnings 
accrual account, in which case the $50.00 charge will not be applicable, and the funds may be placed in deposits in financial 
institutions, as permitted by Hawaii law.  All earnings on the deposits will accrue and be payable to Escrow.  If the Parties instruct 
Escrow to open an earnings accrual account, the $50.00 charge will be applicable and the Party to whom the earnings accrue must 
supply the applicable Social Security Number or other Tax Identification number.  A minimum of two (2) business days will be 
required prior to closing to withdraw and disburse invested funds.  Further, in such event, the Party entitled to the earnings and not 
Escrow will be responsible for any early withdrawal penalty. 
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5. FEES & CHARGES
The Parties agree to pay all charges, including the fees of Escrow, incurred in connection with this transaction, even if the 
transaction does not close.  The Parties further agree that all consent fees and other fees required to be paid in advance in order to 
process this transaction may be paid by Escrow prior to closing from funds held in escrow.  In the event of cancellation, Escrow is 
not responsible for payment of third party service vendors.

6. POST-CLOSING WITHHOLDING
The withholding of funds after closing are subject to additional escrow service charges. These fees will be deducted from the funds 
held.

7. WRITTEN INSTRUCTIONS TO ESCROW
Escrow’s sole responsibility shall be to comply with the written instructions given to Escrow by the Parties and accepted by Escrow.  
Any amendment to these Escrow Instructions must be in writing and accepted by Escrow.  If there is any conflict between the 
Contract or Lender’s Instructions and these Escrow Instructions, these Escrow Instructions will control.

8. DISCLOSURE REQUIREMENT
Escrow is neither responsible for, nor assumes any liability for the obligation of any Party to comply with disclosure requirements 
under Federal and Hawaii law, including without limitation, Haw. Rev. Stat. 508-D, 514A-61, 514B, Part V, 516-71, and 516D-11.

9. TENTATIVE & FINAL CLOSING STATEMENTS
In most instances, each Party’s tentative closing statement and final closing statement will differ.  Copies of such statements will be 
furnished to the Party named therein and such Party’s real estate agent.  Escrow shall send the applicable closing statements to the 
appropriate lending institutions in compliance with governmental guidelines.

10.PRO-RATIONS
Unless otherwise agreed upon, all pro-rations and adjustments shall be made as of the date upon which the appropriate documents 
are recorded.  All adjustments and pro-rations shall be made on the basis of a 30-day month.

11. CONDITION OF TITLE
The Parties acknowledge that Escrow is not a title abstractor or title insurer.  It is the duty of the Parties to determine the condition of 
title and all physical attributes of the property, including without limitation, any facts which a correct survey, archaeological report or 
inspection of the property would disclose.  Without limiting the generality of the foregoing, it is the Parties’ responsibility to review 
and understand the contents of any deed, mortgage, and other transaction documents.  Escrow does not render legal or financial 
advice as to the sufficiency or legal effect of such instruments.

12.DISPUTES
If any dispute arises with respect to this transaction, or any demand is received by Escrow and Escrow is uncertain as to its duties 
hereunder, Escrow may at its sole election and without any liability: (1) await, without taking any action, the determination of such 
dispute by the Parties; or (2) file a suit in interpleader or institute other action in any court of competent jurisdiction for the purpose of 
having the respective rights and duties of Escrow and the Parties adjudicated.  The Parties shall be liable to Escrow for all costs and 
expenses, including reasonable attorney’s fees, incurred by Escrow in connection with any dispute or legal action.  The Parties 
agree that such fees and expenses can be deducted from the funds held in Escrow.  The Parties agree to indemnify and hold 
Escrow harmless against liabilities, damages and costs incurred by Escrow, including reasonable attorney’s fees and costs, except 
to the extent that such liabilities, damages and costs were caused by the gross negligence or willful misconduct of Escrow.

13. WITHHOLDING REQUIREMENTS
To comply with certain Federal and State withholding requirements, Seller shall provide to Escrow a Non-Foreign affidavit or other 
exemption form pursuant to the IRS Code (FIRPTA) and a Non-Resident affidavit or other exemption form pursuant to Hawaii law 
(HARPTA), if applicable.  If FIRPTA/HARPTA payments are to be made by Escrow to the IRS and/or State of Hawaii Department of 
Taxation, Escrow may prepare the FIRPTA/HARPTA forms to attach to the payments and charge Seller $50.00 for the FIRPTA forms 
and $50.00 for the HARPTA forms.  The Parties understand both State of Hawaii forms and Federal forms require Federal 
Identification Numbers from the Buyer and Seller, and in some situations, these forms are circulated to each Party for compliance 
purposes.  If the transaction involves payment to a non-resident alien, Escrow may also be required to withhold up to thirty percent 
(30%) of such payment under Federal law.  Escrow does not provide tax advice and recommends that any Party affected by these 
withholdings consult with a tax consultant.

14.ESCHEAT
Escrow reserves the right to give notice to an appropriate Party if funds are subject to escheat under Hawaii law, and to escheat 
such funds in accordance with Chapter 523A, Hawaii Revised Statutes.

15.RELEASE OF MORTGAGES
If on the date of recordation, Escrow does not hold a release of mortgage, Escrow will charge a Release Processing Fee of $55.00.  
This fee will cover the follow-up and processing of any such release. The fee will be charged to the Seller.

16.DOCUMENT PREPARATION
Real estate documents required for this transaction may be prepared by an attorney designated by a Party.  If the Party does not 
designate the attorney to prepare the documents, Escrow is authorized to select the attorney to prepare the documents.  The 
attorney is not the agent of Escrow.  Escrow recommends that the Parties consult and obtain legal advice for this transaction.
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17.SIGNATORY OF DOCUMENTS
These Escrow Instructions and other instructions, agreements, approvals or notices regarding this transaction may be signed in 
counterparts, and unless otherwise required in writing by a Party or by Escrow, a facsimile or electronically-transmitted signature or 
communication as permitted by the Uniform Electronic Transactions Act, shall be as binding and effective for all purposes as the 
original.  Escrow shall have no duty to inquire into or have responsibility for the form, content, due execution, genuineness, validity, 
sufficiency or enforceability of any agreement, documents, certification, or other papers received by Escrow.  The Parties 
acknowledge that Escrow will assume that all papers received by it have been signed by the proper person, that each such person 
had capacity and authority to so sign, and that such papers have been signed by the persons whose signatures purport to appear 
thereon.

18.ELECTRONIC DELIVERY
Escrow reserves the right to electronically deliver (e-record) original documents for recording in accordance with the Bureau of 
Conveyances, Title 13 Chapter 16 Hawaii Admin Rules, as revised. Paper originals of recorded documents will be destroyed after 
recordation.

19. NO DUTY TO INFORM
Escrow shall have no duty to inform any Party regarding any facts which Escrow may have acquired outside this transaction and 
which concern the property covered by this escrow.

20.RIGHT OF RESIGNATION
Escrow has the right to resign upon ten (10) calendar days written notice delivered to the principals herein. If such right is exercised,    
Escrow may return all funds less costs and documents to the party who deposited them and Escrow shall have no liability 
hereunder.

21.PROCEEDS TO TITLE HOLDERS
Escrow will issue proceeds payable to the current vested owner of record and/or Buyer/Borrower acquiring title to said transaction.  
Exceptions will be made for proceeds paid in connection with IRC 1031 Exchange transactions.

22.REQUESTED INFORMATION
Documents relating to this escrow, including your personal information, may be disclosed if Escrow is served with a subpoena or 
court order.

23.HAWAII LAW GOVERNS
Hawaii Law shall govern this escrow.  Each Party agrees to submit to the exclusive jurisdiction of the courts of the State of Hawaii or 
the United States District Court for the District of Hawaii and waives any objections to venue with respect to actions brought in such 
courts.  The liability of all Parties shall be joint and several unless otherwise expressly stated. All duties, rights and benefits shall 
inure to and be binding upon the Parties and their respective heirs, personal representatives, successors and assigns.

(Rev 5/2017)
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TITLE GUARANTY ESCROW SERVICES , INC.
MAIN OFFICE, 235 QUEEN STREET, HONOLULU, HI 96813

Tel: (808)521-0211 Fax: (808)521-0280 Email: MAIN@TGHAWAII.COM

FINAL BUYER SETTLEMENT STATEMENT

State of Hawaii File Number:
Escrow Officer:

21019124905
Jeremy Trueblood

Buyer: State of Hawaii
The Trust for Public LandSeller:

Tax Map: 2230050020000
Property Location: 2176 Kekaulike Ave

KULA, HI 96790-8923
Settlement Date: 08/31/2020

Lender:
Loan No:

Debit Credit
Buyer

Financial Consideration
Sale Price of Property  9,830,000.00

 8,850,000.00Deposit

 1,000,000.00Deposit

 1,200.00Seller Credit for Pro-rata share of rent

Title Charges
 4,935.00Re-Insurance 50% Credit to TITLE GUARANTY OF HAWAII LLC

Settlement Agent Fee to TITLE GUARANTY ESCROW SERVICES, INC.  7,853.40
Title - Owner's Title Insurance to TITLE GUARANTY OF HAWAII LLC  9,870.00

Policies issued:
Owners Policy

Coverage:  9,830,000.00  9,870.00 

Subtotals  9,847,723.40  9,856,135.00

Balance Due TO Buyer  8,411.60

TOTALS  9,856,135.00  9,856,135.00

Page 1
Printed on 8/28/2020   2
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ADDENDUM TO FINAL BUYER SETTLEMENT STATEMENT

File Number: 21019124905
Property Location: 2176 Kekaulike Ave

KULA, HI 96790-8923
2230050020000Tax Map:

Additional Properties:  Kekaulike Ave
HI
2230050140000Additional Tax Map:

State of HawaiiBuyer: Seller: The Trust for Public Land

Please Review the Following Statement Notes:
RETAIN THIS STATEMENT for possible income tax purposes.

HOME EXEMPTIONS ONLY - If you intend to reside on the property you have just purchased, you are allowed a Homeowners Exemption 
against your Real Property Taxes. Application should be made to the City and County Director of Finance in the respective counties. Contact 
the applicable County tax office for their application deadlines.

TAX NOTE - The County Tax Office may not send you a tax bill in time for the next payment. Payment dates are: first installment, Aug 20; 
2nd installment, Feb 20. Be sure to contact the tax office if you do not receive a billing 30 days prior, and obtain the amount due.

Buyer/Borrower: If you have purchased title insurance in this transaction, you may be eligible for a title insurance premium credit if you close 
a future transaction involving this property with Title Guaranty within the next eight years.

BUYER: PROPERTY EXPENSES such as Real Property Taxes, Maintenance Fees, Association Dues, Lease Rent, Sewer Fees, etc. (if 
applicable) are your responsibility after closing and must be paid by you direct to the agency that collects it.
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To view this form in a larger text , go to www.tghawaii.com    Tools menu | Real Estate Documents.

ESCROW INSTRUCTIONS and GENERAL PROVISIONS

The Escrow Instructions and General Provisions (the “Escrow Instructions”) under which this escrow will be processed are printed 
below.  Please read them carefully.  If you have any questions, please contact your escrow officer. Any requested changes to these 
Escrow Instructions must be in writing, received and accepted by Escrow and all other parties to this escrow within ten days of the date 
of Escrow's opening letter. Otherwise, all of the Escrow Instructions on these pages will govern this transaction.

ESCROW INSTRUCTIONS

To:  Title Guaranty Escrow Services , Inc.  (“Escrow”)

The Parties agree to the sale and purchase, refinance, or exchange, of the referenced property.

Escrow will collect and hold all documents and funds delivered to Escrow pursuant to the Contract, Lender’s Instructions, if 
applicable, and these Escrow Instructions.  If the Parties have not delivered to Escrow all appropriate and necessary documents, 
Escrow is authorized to have them prepared for execution.  When Escrow has obtained said documents and funds and when required 
conditions to the closing of the escrow transaction have been satisfied, Escrow is authorized to deliver or record, or both, said 
documents and to apply and disburse the funds delivered to Escrow pursuant to the Contract, Lender’s Instructions, if applicable, these 
Escrow Instructions and the closing statement.

TENTATIVE CLOSING STATEMENTS ONLY
The tentative closing statement is based upon a pro-ration of charges as of a specified date and the understanding that all necessary 
payments will be current to that date by the Parties.  If the pro-ration date changes or the necessary payments have not been kept 
current, Escrow is authorized to close this transaction and to make all necessary payments and adjust all pro-rations to the date of 
closing, unless another date has been agreed upon by the Parties.

GENERAL PROVISIONS
1. DEFINITIONS

“Contract” means the agreement (including amendments, if any) received by Escrow pertaining to this transaction.  “Lender’s 
Instructions” means instructions received by Escrow from a Lender pertaining to this transaction.  “Escrow” means Title Guaranty 
Escrow Services, Inc., a Hawaii corporation.  “Party” means each Buyer and Seller as identified in the Contract; Borrower; Lender; 
and, in any exchange transaction, each Principal.  Unless otherwise agreed to in writing by the relevant parties, all notices and 
communications must be in writing and may be delivered by: U.S. Mail, courier service, hand-delivery, facsimile or other electronic 
transmission.

2. TIME IS OF THE ESSENCE
Time is of the essence in this transaction.  Any Party, not being in default, shall have all legal remedies against any other Party for 
such other Party’s default.  If this transaction is not in a condition to close as provided in the Contract, or at the time of any 
extensions made pursuant to the Contract, any Party may, in writing, demand the delivery of any money, property or documents 
deposited with Escrow by that Party.  Escrow shall deliver a copy of such demand to the other Party.  Unless the other Party objects 
to the demand in writing within fifteen (15) days of the date of mailing of Escrow’s notice of such demand, Escrow shall have the 
right to either comply with the demand or proceed under the Disputes paragraph.  If the agreed upon closing date has passed, and 
Escrow has not received a written demand, Escrow may continue to process this transaction and close.  However, at Escrow’s sole 
discretion, if there is no action taken on this escrow within six (6) months after the contracted ‘closing’ date or written extension 
thereof, Escrow can elect to resign from this transaction as described in the Right of Resignation paragraph. 

3. DEPOSITS & INSURANCE
To avoid delays, not less than 48 hours prior to a scheduled disbursement, deposits need to be made by wire transfer or cashier's 
check drawn on a Hawaii financial institution.  Escrow shall verify that all deposits have been cleared by the financial institution to 
which they are submitted before funds can be disbursed.  Funds received in this escrow may be deposited with other escrow funds 
in any Federally-insured Hawaii financial institution.  The Parties acknowledge that Federal law and regulations limit the amount of 
insurance on insured deposit accounts per depositor.  For insurance coverage, see www.fdic.gov.  Escrow may have other deposit 
accounts in the financial institution in which the funds for this escrow are deposited.  The cumulative effect of other accounts of 
Escrow may limit the amount of insurance available for the funds deposited in this escrow.  The Parties agree that Escrow has no 
liability in the event of failure, insolvency or inability of a financial institution to pay any funds so deposited, including earnings 
thereon.  The sole responsibility of Escrow is to make the deposit.  

4. INTEREST ON DEPOSITS
Hawaii law provides that when Escrow holds funds in escrow, any earnings on those funds shall accrue to the credit of the Buyer in 
the transaction unless written instructions to the contrary are given to Escrow by the Parties.  To defray the costs of special handling 
and accounting for such earnings, an administrative fee of Fifty Dollars ($50.00) will be added to the normal escrow fees, to be paid 
by the Party to whom the earnings are paid.  Because in many instances the administrative charge will exceed any accrued 
earnings, unless the Parties otherwise instruct Escrow in writing, the Parties will be deemed to have waived the right to receive such 
earnings and these Escrow Instructions constitute written instructions to Escrow not to open and hold the funds in an earnings 
accrual account, in which case the $50.00 charge will not be applicable, and the funds may be placed in deposits in financial 
institutions, as permitted by Hawaii law.  All earnings on the deposits will accrue and be payable to Escrow.  If the Parties instruct 
Escrow to open an earnings accrual account, the $50.00 charge will be applicable and the Party to whom the earnings accrue must 
supply the applicable Social Security Number or other Tax Identification number.  A minimum of two (2) business days will be 
required prior to closing to withdraw and disburse invested funds.  Further, in such event, the Party entitled to the earnings and not 
Escrow will be responsible for any early withdrawal penalty. 
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5. FEES & CHARGES
The Parties agree to pay all charges, including the fees of Escrow, incurred in connection with this transaction, even if the 
transaction does not close.  The Parties further agree that all consent fees and other fees required to be paid in advance in order to 
process this transaction may be paid by Escrow prior to closing from funds held in escrow.  In the event of cancellation, Escrow is 
not responsible for payment of third party service vendors.

6. POST-CLOSING WITHHOLDING
The withholding of funds after closing are subject to additional escrow service charges. These fees will be deducted from the funds 
held.

7. WRITTEN INSTRUCTIONS TO ESCROW
Escrow’s sole responsibility shall be to comply with the written instructions given to Escrow by the Parties and accepted by Escrow.  
Any amendment to these Escrow Instructions must be in writing and accepted by Escrow.  If there is any conflict between the 
Contract or Lender’s Instructions and these Escrow Instructions, these Escrow Instructions will control.

8. DISCLOSURE REQUIREMENT
Escrow is neither responsible for, nor assumes any liability for the obligation of any Party to comply with disclosure requirements 
under Federal and Hawaii law, including without limitation, Haw. Rev. Stat. 508-D, 514A-61, 514B, Part V, 516-71, and 516D-11.

9. TENTATIVE & FINAL CLOSING STATEMENTS
In most instances, each Party’s tentative closing statement and final closing statement will differ.  Copies of such statements will be 
furnished to the Party named therein and such Party’s real estate agent.  Escrow shall send the applicable closing statements to the 
appropriate lending institutions in compliance with governmental guidelines.

10.PRO-RATIONS
Unless otherwise agreed upon, all pro-rations and adjustments shall be made as of the date upon which the appropriate documents 
are recorded.  All adjustments and pro-rations shall be made on the basis of a 30-day month.

11. CONDITION OF TITLE
The Parties acknowledge that Escrow is not a title abstractor or title insurer.  It is the duty of the Parties to determine the condition of 
title and all physical attributes of the property, including without limitation, any facts which a correct survey, archaeological report or 
inspection of the property would disclose.  Without limiting the generality of the foregoing, it is the Parties’ responsibility to review 
and understand the contents of any deed, mortgage, and other transaction documents.  Escrow does not render legal or financial 
advice as to the sufficiency or legal effect of such instruments.

12.DISPUTES
If any dispute arises with respect to this transaction, or any demand is received by Escrow and Escrow is uncertain as to its duties 
hereunder, Escrow may at its sole election and without any liability: (1) await, without taking any action, the determination of such 
dispute by the Parties; or (2) file a suit in interpleader or institute other action in any court of competent jurisdiction for the purpose of 
having the respective rights and duties of Escrow and the Parties adjudicated.  The Parties shall be liable to Escrow for all costs and 
expenses, including reasonable attorney’s fees, incurred by Escrow in connection with any dispute or legal action.  The Parties 
agree that such fees and expenses can be deducted from the funds held in Escrow.  The Parties agree to indemnify and hold 
Escrow harmless against liabilities, damages and costs incurred by Escrow, including reasonable attorney’s fees and costs, except 
to the extent that such liabilities, damages and costs were caused by the gross negligence or willful misconduct of Escrow.

13. WITHHOLDING REQUIREMENTS
To comply with certain Federal and State withholding requirements, Seller shall provide to Escrow a Non-Foreign affidavit or other 
exemption form pursuant to the IRS Code (FIRPTA) and a Non-Resident affidavit or other exemption form pursuant to Hawaii law 
(HARPTA), if applicable.  If FIRPTA/HARPTA payments are to be made by Escrow to the IRS and/or State of Hawaii Department of 
Taxation, Escrow may prepare the FIRPTA/HARPTA forms to attach to the payments and charge Seller $50.00 for the FIRPTA forms 
and $50.00 for the HARPTA forms.  The Parties understand both State of Hawaii forms and Federal forms require Federal 
Identification Numbers from the Buyer and Seller, and in some situations, these forms are circulated to each Party for compliance 
purposes.  If the transaction involves payment to a non-resident alien, Escrow may also be required to withhold up to thirty percent 
(30%) of such payment under Federal law.  Escrow does not provide tax advice and recommends that any Party affected by these 
withholdings consult with a tax consultant.

14.ESCHEAT
Escrow reserves the right to give notice to an appropriate Party if funds are subject to escheat under Hawaii law, and to escheat 
such funds in accordance with Chapter 523A, Hawaii Revised Statutes.

15.RELEASE OF MORTGAGES
If on the date of recordation, Escrow does not hold a release of mortgage, Escrow will charge a Release Processing Fee of $55.00.  
This fee will cover the follow-up and processing of any such release. The fee will be charged to the Seller.

16.DOCUMENT PREPARATION
Real estate documents required for this transaction may be prepared by an attorney designated by a Party.  If the Party does not 
designate the attorney to prepare the documents, Escrow is authorized to select the attorney to prepare the documents.  The 
attorney is not the agent of Escrow.  Escrow recommends that the Parties consult and obtain legal advice for this transaction.

21019124905     70010
ADDENDUM TO FINAL BUYER SETTLEMENT STATEMENT

STATEMENT IS CONTINUED - PAGE 4 ATTACHED HERETO IS A PART HEREOF
Printed on 8/28/2020 JRTJRT
Page 3



17.SIGNATORY OF DOCUMENTS
These Escrow Instructions and other instructions, agreements, approvals or notices regarding this transaction may be signed in 
counterparts, and unless otherwise required in writing by a Party or by Escrow, a facsimile or electronically-transmitted signature or 
communication as permitted by the Uniform Electronic Transactions Act, shall be as binding and effective for all purposes as the 
original.  Escrow shall have no duty to inquire into or have responsibility for the form, content, due execution, genuineness, validity, 
sufficiency or enforceability of any agreement, documents, certification, or other papers received by Escrow.  The Parties 
acknowledge that Escrow will assume that all papers received by it have been signed by the proper person, that each such person 
had capacity and authority to so sign, and that such papers have been signed by the persons whose signatures purport to appear 
thereon.

18.ELECTRONIC DELIVERY
Escrow reserves the right to electronically deliver (e-record) original documents for recording in accordance with the Bureau of 
Conveyances, Title 13 Chapter 16 Hawaii Admin Rules, as revised. Paper originals of recorded documents will be destroyed after 
recordation.

19. NO DUTY TO INFORM
Escrow shall have no duty to inform any Party regarding any facts which Escrow may have acquired outside this transaction and 
which concern the property covered by this escrow.

20.RIGHT OF RESIGNATION
Escrow has the right to resign upon ten (10) calendar days written notice delivered to the principals herein. If such right is exercised,    
Escrow may return all funds less costs and documents to the party who deposited them and Escrow shall have no liability 
hereunder.

21.PROCEEDS TO TITLE HOLDERS
Escrow will issue proceeds payable to the current vested owner of record and/or Buyer/Borrower acquiring title to said transaction.  
Exceptions will be made for proceeds paid in connection with IRC 1031 Exchange transactions.

22.REQUESTED INFORMATION
Documents relating to this escrow, including your personal information, may be disclosed if Escrow is served with a subpoena or 
court order.

23.HAWAII LAW GOVERNS
Hawaii Law shall govern this escrow.  Each Party agrees to submit to the exclusive jurisdiction of the courts of the State of Hawaii or 
the United States District Court for the District of Hawaii and waives any objections to venue with respect to actions brought in such 
courts.  The liability of all Parties shall be joint and several unless otherwise expressly stated. All duties, rights and benefits shall 
inure to and be binding upon the Parties and their respective heirs, personal representatives, successors and assigns.

(Rev 5/2017)
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2. Utility Services.  Notwithstanding anything to the contrary in the Restated 
Lease, effective the date of this Amendment, Lessee shall contract and pay for 
any and all utilities and services used and provided to the Premises, including 
without limitation, water, gas, heat, light, power, septic/sewer charges, 
telephone service, and shall maintain at Lessee’s expense all pipelines, 
systems and structures except to the extent maintained by the utility provider.  

  
3. Assignment.  Paragraph 12 of the Restated Lease is hereby deleted in its 

entirety and replaced with the following paragraph: 
 

“12.  Assignments, etc.  The Lessee shall not transfer, assign, or permit any other 
person to occupy or use the premises, or any portion, or transfer or assign this 
lease or any interest, either voluntarily or by operation of law, except by way of 
devise, bequest, or intestate succession, and any transfer or assignment made shall 
be null and void; provided that with the prior written approval of the Lessor the 
assignment and transfer of this lease, or any portion, may be made in accordance 
with current industry standards, as determined by the Lessor; provided, further, 
that prior to the approval of any assignment of lease, the Lessor shall have the 
right to review and approve the consideration paid by the Assignee and may 
condition its consent to the assignment of the lease on payment by the Lessee of a 
premium based on the amount by which the consideration for the assignment, 
whether by cash, credit, or otherwise, exceeds the straight line depreciated cost of 
improvements and trade fixtures being transferred to the Assignee.” 
 
4. Approval of Assignment.  Pursuant to Paragraph 12, as amended by this 

Amendment, and Lessee’s request which is herein acknowledged, Lessee’s 
assignment for good and valuable consideration of his entire interest in the 
Lease to Diamond B Ranch, LLC, whose address is 103 Maha Road, 
Makawao, HI 96768, and whose sole member is Brendan Balthazar, and 
Diamond B Ranch, LLC’s assumption of all of Lessee’s obligations under the 
Lease, is hereby approved by Lessor. 

 
5. Counterparts.  This Amendment may be executed in counterparts, each of 

which shall be deemed to be an original, and all of which together shall be 
deemed to be one and the same instrument when each party has signed one 
such counterpart.  This Amendment may be executed and delivered to the 
other party by electronic transmission and an electronic signature shall have 
the same legal effect as an original signature. 

6. Entire Agreement.  The Restated Lease, as amended by this Amendment, 
constitutes the full and complete agreement and understanding between the 
parties hereto and shall supersede all prior communications, representations, 
understandings or agreements, if any, whether oral or written, concerning the 
subject matter contained in the Restated Lease, as so amended, and no 
provision of the Restated Lease, as so amended, may be modified, amended, 
waived or discharged, in whole or in part, except by a written instrument 
executed by all of the parties hereto. 
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representatives, administrators and permitted assigns, according to the context thereof, and that if 
these presents shall be signed by two or more grantors, or by two or more grantees, all covenants 
of such parties shall be and for all purposes deemed to be their joint and several covenants. 

The parties agree that this instrument may be executed in counterparts, each of 
which shall be deemed an original, and the counterparts shall together constitute one and the 
same instrument, binding all parties notwithstanding that all of the parties are not signatory to the 
same counterparts.  For all purposes, including, without limitation, recordation, filing and 
delivery of this instrument, duplicate unexecuted and unacknowledged pages of the counterparts 
may be discarded and the remaining pages assembled as one document. 

IN WITNESS WHEREOF, The Trust for Public Land, aforesaid, the Grantor 
herein, has caused these presents to be executed this _____ day of ____________, 2020, and the 
STATE OF HAWAII, by its Board of Land and Natural Resources, the Grantee herein, has 
caused the seal of the Department of Land and Natural Resources to be hereunto affixed and 
these presents to be executed this _____ day of ____________, 20__, both effective as of the 
day, month, and year first above written. 

Approved by the Board of Land and Natural 
Resources at its meeting(s) held on 
______________________. 

THE TRUST FOR PUBLIC LAND , a 
California nonprofit public benefit corporation 

Tily Shue, Senior Counsel 
GRANTOR 

APPROVED AS TO LEGALITY, 
FORM, EXCEPTIONS, AND 
RESERVATIONS: 

Deputy Attorney General 

STATE OF HAWAII  

By 
     SUZANNE D. CASE 
     Chairperson 
     Board of Land and Natural Resources 

Dated:  GRANTEE 
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CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT  

STATE OF CALIFORNIA    } 

COUNTY OF _______________________  } 

On __________________before me , __________________________________, 
Notary Public, personally appeared _____________________________________ 
who proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument  the person(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument.  

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct.  

WITNESS my hand and official seal.  

Signature: __________________________________(Seal) 

OPTIONAL 

Description of Attached Document 

Title or Type of Document: _______________________________  

Number of Pages: ________  

Document Date: ____________________  

Other: _____________________________________ 

A notary public or other officer completing this certificate    
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 
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BEING THE PREMISES ACQUIRED BY WARRANTY DEED 

GRANTOR: SHIZUKA ASAKAWA, Trustee of the Shizuka Asakawa Revocable 
Trust Agreement, dated April 19, 2016, with full powers to sell, 
mortgage, lease or otherwise deal with the land 

GRANTEE: THE TRUST FOR PUBLIC LAND, a California nonprofit public 
benefit corporation, whose address is 101 Montgomery Street, Suite 
900, San Francisco, CA 94104 

DATED: _________________________________ 
RECORDED: _________________________________ 

-ITEM II: -

All of that certain parcel of land (being portion(s) of the land(s) described in and covered by 
Royal Patent Number 4388, Land Commission Award Number 8452, Apana 6 to A. 
Keohokalole) situate, lying and being at Kamehamenui, Makawao, Island and County of Maui, 
State of Hawaii, being PARCEL 14, and thus bounded and described as per survey of Erik S. 
Kaneshiro, Land Surveyor, with Austin, Tsutsumi & Associates, Inc., dated January 11, 2002, to-
wit: 

Beginning at the northwest corner of this parcel of land, along the east side of Kekaulike 
Highway (F.A.P. 13-A), the coordinates of said point of beginning referred to Government 
Survey Triangulation Station "PUU PANE", being 17,278.28 feet south and 3,102.74 feet east 
and running by azimuths measured clockwise from true South: 

1. 273° 34' 30" 40.00 feet along the remainder of R.P. 4388, L.C. Aw. 8452, 
Ap. 6 to A. Keohokalole; 

2. 3° 34' 30" 30.00 feet along same; 

3. 93° 34' 30" 40.00 feet along same; 

4. 183° 34' 30" 30.00 feet along the east side of Kekaulike Highway (F.A.P. 
13-A), to the point of beginning and containing an area
of 1,200 square feet, more or less.

BEING THE PREMISES ACQUIRED BY WARRANTY DEED 

GRANTOR: SHIZUKA ASAKAWA, Trustee of the Shizuka Asakawa Revocable 
Trust Agreement dated April 19, 2016, with full powers to sell, 
mortgage, lease or otherwise deal with the land 

GRANTEE: THE TRUST FOR PUBLIC LAND, a California nonprofit public 
benefit corporation, whose address is 101 Montgomery Street, Suite 
900, San Francisco, CA 94104 
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DATED: ______________________________ 
RECORDED: ______________________________ 
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Trust established by Trust Agreement dated April 11, 1979, as 
amended 

DATED: November 26, 2001 
RECORDED: Document No. 2001-195578 
GRANTING: a nonexclusive right and easement in favor of Tax Key (2) 2-3-

005-007 for utility purposes over Easement "U-1", more
particularly described therein

(E) GRANT

TO: ROBERT GORDON VON TEMPSKY, JR. and MARY B. 
VON TEMPSKY, Trustees of the R. Gordon Von Tempsky, Jr. 
Trust established by Trust Agreement dated April 11, 1979, as 
amended 

DATED: November 26, 2001 
RECORDED: Document No. 2001-195580 
GRANTING: a nonexclusive easement for waterline purposes over Easement 

"W-1", more particularly described therein 

(F) GRANT

TO: ROBERT GORDON VON TEMPSKY, JR. and MARY B. 
VON TEMPSKY, Trustees of the R. Gordon Von Tempsky, Jr. 
Trust established by Trust Agreement dated April 11, 1979, as 
amended 

DATED: November 26, 2001 
RECORDED: Document No. 2002-021609 
GRANTING: a nonexclusive easement for waterline purposes over Easement 

"W-2", more particularly described therein 

(G) The terms and provisions contained in the following:

INSTRUMENT: DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS 

DATED: November 26, 2001 
RECORDED: Document No. 2002-021610 

(H) GRANT

TO: ROBERT GORDON VON TEMPSKY, JR. and MARY B. 
VON TEMPSKY, Trustees of the R. Gordon Von Tempsky, Jr. 
Trust established by Trust Agreement dated April 11, 1979, as 
amended 
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DATED: November 26, 2001 
RECORDED: Document No. 2002-021611 
GRANTING: a nonexclusive easement for access purposes over Easement 

"A-1", more particularly described therein 

(I) GRANT

TO: ROBERT GORDON VON TEMPSKY, JR. and MARY B. 
VON TEMPSKY, Trustees of the R. Gordon Von Tempsky, Jr. 
Trust established by Trust Agreement dated April 11, 1979, as 
amended 

DATED: November 26, 2001 
RECORDED: Document No. 2002-021612 
GRANTING: a nonexclusive right and easement for utility purposes over 

Easement "U-1", more particularly described therein 

(J) GRANT

TO: MAUI ELECTRIC COMPANY, LIMITED, and HAWAIIAN 
TELCOM, INC. 

DATED: May 13, 2014 
RECORDED: Document No. A-52910750 
GRANTING: an easement for utility purposes 

(K) GRANT

TO: STATE OF HAWAII, DEPARTMENT OF AGRICULTURE 

DATED: October 23, 2015 
RECORDED: Document No. A-58000819 
GRANTING: an easement for waterline purposes over Easement "2", being 

more particularly described therein, as shown on map attached 
thereto 

(L) GRANT

TO: STATE OF HAWAII, DEPARTMENT OF AGRICULTURE 

DATED: October 23, 2015 
RECORDED: Document No. A-58000820 
GRANTING: an easement over Easement "W-8" for waterline purposes, 

being more particularly described therein, as shown on map 
attached thereto 

(M) Discrepancies, conflicts in boundary lines, shortage in area, encroachments or any
other matters which a correct survey or archaeological study would disclose.
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4. GRANT

TO: VON TEMPSKY FP, a Hawaii limited partnership, and KULA RIDGE 
MAUKA LLC, a Hawaii limited liability company 

DATED: January 9, 2009, September 2, 2009 and September 3, 2009 
RECORDED: Document No. 2009-162580 
GRANTING: an easement for the transmission of water purposes, being more 

particularly described therein 

5. Encroachments or any other matters as shown on survey map(s) prepared by Erik S.
Kaneshiro, Land Surveyor, with Austin, Tsutsumi & Associates, Inc., dated January 11,
2002.

6. Claims arising out of customary and traditional rights and practices, including without
limitation those exercised for subsistence, cultural, religious, access or gathering
purposes, as provided for in the Hawaii Constitution or the Hawaii Revised Statutes.

7. Unrecorded Amended and Restated Grazing Lease and Hunting License Agreement dated
January 1, 2006 with Brendan Balthazar as Lessee.
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IN WITNESS of the foregoing provisions the parties have signed this Agreement below: 

SELLER: 

THE TRUST FOR PUBLIC LAND , a 
California nonprofit public benefit  
corporation 

By: ___________________________ 
      Tily Shue 
      Senior Counsel and Legal Director 

Date: ________________, 2020 

BUYER: 

STATE OF HAWAII  

By: _____________________________ 
Name: SUZANNE D. CASE 
Chairperson,  
Board of Land and Natural Resources         

Approved by the Board of Land and Natural 
Resources at its meeting held  
on     , 2020. 

APPROVED AS TO FORM, LEGALITY, 
EXCEPTIONS, AND RESERVATIONS: 

___________________________________ 
Name: JULIE H. CHINA  
Deputy Attorney General 
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CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT  

STATE OF CALIFORNIA    } 

COUNTY OF _______________________  } 

On __________________before me , __________________________________, 
Notary Public, personally appeared _____________________________________ 
who proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument  the person(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument.  

I certify under PENALTY OF PERJURY under the laws of the State of California 
that the foregoing paragraph is true and correct.  

WITNESS my hand and official seal. 

Signature: __________________________________(Seal) 

OPTIONAL 

Description of Attached Document 

Title or Type of Document: _______________________________ 

Number of Pages: ________  

Document Date: ____________________  

Other: _____________________________________ 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 
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Exhibit A  

Legal Description of Property 

-ITEM I:-
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BEING THE PREMISES ACQUIRED BY WARRANTY DEED 

GRANTOR: SHIZUKA ASAKAWA, Trustee of the Shizuka Asakawa Revocable 
Trust Agreement dated April 19, 2016, with full powers to sell, 
mortgage, lease or otherwise deal with the land 

GRANTEE: THE TRUST FOR PUBLIC LAND, a California nonprofit public 
benefit corporation, whose address is 101 Montgomery Street, Suite 
900, San Francisco, CA 94104 

DATED: __________________________________ 
RECORDED: __________________________________ 

-ITEM II: -

All of  that certain parcel of land (being portion(s) of the land(s) described in and covered by 
Royal Patent Number 4388, Land Commission Award Number 8452, Apana 6 to A. 
Keohokalole) situate, lying and being at Kamehamenui, Makawao, Island and County of Maui, 
State of Hawaii, being PARCEL 14, and thus bounded and described as per survey of Erik S. 
Kaneshiro, Land Surveyor, with Austin, Tsutsumi & Associates, Inc., dated January 11, 2002, to-
wit: 

Beginning at the northwest corner of this parcel of land, along the east side of Kekaulike 
Highway (F.A.P. 13-A), the coordinates of said point of beginning referred to Government 
Survey Triangulation Station "PUU PANE", being 17,278.28 feet south and 3,102.74 feet east 
and running by azimuths measured clockwise from true South: 

1. 273°   34' 30"     40.00    feet along the remainder of R.P. 4388, L.C. 
Aw. 8452, Ap. 6 to A. Keohokalole; 

2. 3° 34'  30"     30.00    feet along same; 

3. 93° 34'  30"     40.00    feet along same; 

4. 183°   34' 30"     30.00    feet along the east side of Kekaulike  
Highway (F.A.P. 13-A), to the point of 
beginning and containing an area of 1,200 
square feet, more or less. 

BEING THE PREMISES ACQUIRED BY WARRANTY DEED 

GRANTOR: SHIZUKA ASAKAWA, Trustee of the Shizuka Asakawa Revocable 
Trust Agreement dated April 19, 2016, with full powers to sell, 
mortgage, lease or otherwise deal with the land 
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GRANTEE: THE TRUST FOR PUBLIC LAND, a California nonprofit public 
benefit corporation, whose address is 101 Montgomery Street, Suite 
900, San Francisco, CA 94104 

DATED: __________________________________ 
RECORDED: __________________________________ 



Exhibit B  

Map of Property 
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Exhibit C  

Property Info Previously Provided to State 

Amended and Restated Grazing Lease and Hunting License Agreement Limited Environmental 
Site Assessment dated September 14, 2001 

Environmental Site Reconnaissance Assessment dated October 29, 2001 

Due Diligence Study for the Von Tempsky at Kula, Maui 

Property Assessment Document 

2010 Kamehamenui Subdivision Map 

Kamehamenui Survey Map with Encroachments 

Environmental Hazard Management Plan, dated July 19, 2019 

No Further Action Letter, issued by State of Hawaii Department of Health Hazard Evaluation 
and Emergency Response (HEER) Office, dated September 20, 2019 
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Exhibit D 

Warranty Deed 



First Amendment to Amended and Restated Grazing Lease  
and Hunting License 

 
This First Amendment to Amended and Restated Grazing Lease and Hunting 

License (“Amendment”) is made effective as of August 1, 2020, and is by and between 
The Trust for Public Land, a California nonprofit public benefit corporation, whose 
address is 101 Montgomery Street, Suite 900, San Francisco, CA 94104 hereinafter 
called "Lessor", and Brendan Balthazar, whose address is 103 Maha Road, Makawao, HI 
96768; ph: (808) 281-1723; email: DiamondBRanchHI@aol.com, hereinafter called 
"Lessee". 
 
Recitals: 
 

A. Lessee entered into that certain Grazing Lease and Hunting License Agreement 
(“Lease”), effective January l, 2006 with KJZ LLC, a Hawaii limited liability 
company as “Lessor”. 

B. The Lease was amended by Amended and Restated Grazing Lease and Hunting 
License (“Restated Lease”), effective as of January 1, 2006. 

C. An Assignment of Lessor’s Interest in Lease was entered into on March 26, 2015 
between KJZ LLC and Shizuka Zwaanstra, aka Shizuka Asakawa. 

D. An Assignment of Lease was entered into on July 31, 2020 between Shizuka 
Asakawa, Trustee of the Shizuka Asakawa Revocable Trust Agreement dated 
April 19, 2016 and The Trust for Public Land. 

E. Lessor and Lessee now desire to amend the terms of the Restated Lease to revise 
the provisions relating to rent payment, assignment, and the supply and 
maintenance of utilities to the Premises under the Restated Lease.  

F. Unless specifically otherwise defined in this Amendment, all capitalized terms 
shall have the same meanings as ascribed to them in the Restated Lease. 

 
NOW, THEREFORE, in consideration of the foregoing, and of the conditions, 

terms, covenants and agreements set forth herein and of other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties 
hereto hereby agree that the Restated Lease is amended as follows: 

1. Rent. Effective July 1, 2020, Lessee has made rent payment, in advance, for 
the current calendar quarter, in the amount of Three Thousand Six Hundred 
Dollars ($3,600.00).  Section 3 of the Amended Lease is hereby amended by 
deleting it in its entirety and replacing it with the following provision; 

“Rent payable by Lessee to Lessor shall be One Thousand Two Hundred 
Dollars ($1,200.00) per month, in legal tender of United States of America, 
and payable in advance, without notice or demand, in quarterly installments 
of each and every year during the term, representing a total rental amount 
due every three months of Three Thousand Six Hundred Dollars 
($3,600.00).  The first payment due under this Lease shall be on or before 
October 1, 2020.” 



2. Utility Services.  Notwithstanding anything to the contrary in the Restated 
Lease, effective the date of this Amendment, Lessee shall contract and pay for 
any and all utilities and services used and provided to the Premises, including 
without limitation, water, gas, heat, light, power, septic/sewer charges, 
telephone service, and shall maintain at Lessee’s expense all pipelines, 
systems and structures except to the extent maintained by the utility provider.  

  
3. Assignment.  Paragraph 12 of the Restated Lease is hereby deleted in its 

entirety and replaced with the following paragraph: 
 

“12.  Assignments, etc.  The Lessee shall not transfer, assign, or permit any other 
person to occupy or use the premises, or any portion, or transfer or assign this 
lease or any interest, either voluntarily or by operation of law, except by way of 
devise, bequest, or intestate succession, and any transfer or assignment made shall 
be null and void; provided that with the prior written approval of the Lessor the 
assignment and transfer of this lease, or any portion, may be made in accordance 
with current industry standards, as determined by the Lessor; provided, further, 
that prior to the approval of any assignment of lease, the Lessor shall have the 
right to review and approve the consideration paid by the Assignee and may 
condition its consent to the assignment of the lease on payment by the Lessee of a 
premium based on the amount by which the consideration for the assignment, 
whether by cash, credit, or otherwise, exceeds the straight line depreciated cost of 
improvements and trade fixtures being transferred to the Assignee.” 
 
4. Approval of Assignment.  Pursuant to Paragraph 12, as amended by this 

Amendment, and Lessee’s request which is herein acknowledged, Lessee’s 
assignment for good and valuable consideration of his entire interest in the 
Lease to Diamond B Ranch, LLC, whose address is 103 Maha Road, 
Makawao, HI 96768, and whose sole member is Brendan Balthazar, and 
Diamond B Ranch, LLC’s assumption of all of Lessee’s obligations under the 
Lease, is hereby approved by Lessor. 

 
5. Counterparts.  This Amendment may be executed in counterparts, each of 

which shall be deemed to be an original, and all of which together shall be 
deemed to be one and the same instrument when each party has signed one 
such counterpart.  This Amendment may be executed and delivered to the 
other party by electronic transmission and an electronic signature shall have 
the same legal effect as an original signature. 

6. Entire Agreement.  The Restated Lease, as amended by this Amendment, 
constitutes the full and complete agreement and understanding between the 
parties hereto and shall supersede all prior communications, representations, 
understandings or agreements, if any, whether oral or written, concerning the 
subject matter contained in the Restated Lease, as so amended, and no 
provision of the Restated Lease, as so amended, may be modified, amended, 
waived or discharged, in whole or in part, except by a written instrument 
executed by all of the parties hereto. 
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Cost accounting is required at the grant level.
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�Z�K�\���H�V�W�D�E�O�L�V�K�H�G���J�R�D�O�V���Z�H�U�H���Q�R�W���P�H�W�����L�I���D�S�S�U�R�S�U�L�D�W�H�����D�Q�G���������D�Q�\���R�W�K�H�U���S�H�U�W�L�Q�H�Q�W �L�Q�I�R�U�P�D�W�L�R�Q��
�U�H�O�H�Y�D�Q�W���W�R���W�K�H���S�U�R�M�H�F�W���U�H�V�X�O�W�V�� �3�O�H�D�V�H���L�Q�F�O�X�G�H���W�K�H���6�H�U�Y�L�F�H���D�Z�D�U�G���Q�X�P�E�H�U���S�U�R�Y�L�G�H�G���L�Q���W�K�H���V�X�E�M�H�F�W��
�O�L�Q�H���R�I���W�K�L�V���O�H�W�W�H�U���R�Q���D�O�O���U�H�S�R�U�W�V��

�)�L�Q�D�Q�F�L�D�O���D�Q�G���S�H�U�I�R�U�P�D�Q�F�H���U�H�S�R�U�W�L�Q�J���G�X�H���G�D�W�H�V���P�D�\���E�H���H�[�W�H�Q�G�H�G���E�\ �W�K�H���6�H�U�Y�L�F�H �X�S�R�Q���U�H�F�H�L�S�W���R�I���D��
�Z�U�L�W�W�H�Q���U�H�T�X�H�V�W���D�G�G�U�H�V�V�H�G���W�R���W�K�H���6�H�U�Y�L�F�H���D�W�U���I�D�B�J�U�D�Q�W�V�#�I�Z�V���J�R�Y�L�G�H�Q�W�L�I�\�L�Q�J���W�K�H���W�\�S�H���R�I���U�H�S�R�U�W���W�R��
�E�H���H�[�W�H�Q�G�H�G�����W�K�H���U�H�T�X�H�V�W�H�G���U�H�Y�L�V�H�G���G�X�H���G�D�W�H�����D�Q�G���D���M�X�V�W�L�I�L�F�D�W�L�R�Q���I�R�U���W�K�H���H�[�W�H�Q�V�L�R�Q�������7�K�H���6�H�U�Y�L�F�H
�P�D�\ �D�S�S�U�R�Y�H���D�Q���D�G�G�L�W�L�R�Q�D�O���H�[�W�H�Q�V�L�R�Q���L�I���M�X�V�W�L�I�L�H�G���E�\���D���F�D�W�D�V�W�U�R�S�K�H���W�K�D�W���V�L�J�Q�L�I�L�F�D�Q�W�O�\���L�P�S�D�L�U�V���W�K�H��
�U�H�F�L�S�L�H�Q�W�¶�V���R�S�H�U�D�W�L�R�Q�V�������5�H�T�X�H�V�W�V���I�R�U���U�H�S�R�U�W�L�Q�J���G�X�H���G�D�W�H���H�[�W�H�Q�V�L�R�Q�V���P�X�V�W���E�H���U�H�F�H�L�Y�H�G���E�\���W�K�H��
�6�H�U�Y�L�F�H �Q�R���O�D�W�H�U���W�K�D�Q���R�Q�H���G�D�\���E�H�I�R�U�H���W�K�H���R�U�L�J�L�Q�D�O���U�H�S�R�U�W�L�Q�J���G�X�H���G�D�W�H��

�6�L�J�Q�L�I�L�F�D�Q�W���'�H�Y�H�O�R�S�P�H�Q�W�V���5�H�S�R�U�W�V���V�H�H�������&�)�5�������������������G������
�(�Y�H�Q�W�V���P�D�\���R�F�F�X�U���E�H�W�Z�H�H�Q���W�K�H���V�F�K�H�G�X�O�H�G���S�H�U�I�R�U�P�D�Q�F�H���U�H�S�R�U�W�L�Q�J���G�D�W�H�V���W�K�D�W �K�D�Y�H���V�L�J�Q�L�I�L�F�D�Q�W��
�L�P�S�D�F�W���X�S�R�Q���W�K�H���V�X�S�S�R�U�W�H�G���D�F�W�L�Y�L�W�\�������,�Q���V�X�F�K���F�D�V�H�V�����Q�R�W�L�I�\���W�K�H���6�H�U�Y�L�F�H���3�U�R�M�H�F�W���2�I�I�L�F�H�U���L�Q���Z�U�L�W�L�Q�J �D�V��
�V�R�R�Q���D�V���W�K�H���I�R�O�O�R�Z�L�Q�J���W�\�S�H�V���R�I���F�R�Q�G�L�W�L�R�Q�V���E�H�F�R�P�H���N�Q�R�Z�Q��

�x �3�U�R�E�O�H�P�V�����G�H�O�D�\�V�����R�U���D�G�Y�H�U�V�H���F�R�Q�G�L�W�L�R�Q�V���W�K�D�W �Z�L�O�O���P�D�W�H�U�L�D�O�O�\���L�P�S�D�L�U���W�K�H���D�E�L�O�L�W�\���W�R���P�H�H�W���W�K�H��
�R�E�M�H�F�W�L�Y�H���R�I���W�K�H���)�H�G�H�U�D�O���D�Z�D�U�G�������7�K�L�V���G�L�V�F�O�R�V�X�U�H���P�X�V�W���L�Q�F�O�X�G�H���D���V�W�D�W�H�P�H�Q�W���R�I���D�Q�\��
�F�R�U�U�H�F�W�L�Y�H���D�F�W�L�R�Q���V�����W�D�N�H�Q �R�U���F�R�Q�W�H�P�S�O�D�W�H�G�����D�Q�G���D�Q�\���D�V�V�L�V�W�D�Q�F�H���Q�H�H�G�H�G���W�R���U�H�V�R�O�Y�H���W�K�H
�V�L�W�X�D�W�L�R�Q��

�)�D�Y�R�U�D�E�O�H���G�H�Y�H�O�R�S�P�H�Q�W�V���W�K�D�W �H�Q�D�E�O�H���P�H�H�W�L�Q�J���W�L�P�H���V�F�K�H�G�X�O�H�V���D�Q�G���R�E�M�H�F�W�L�Y�H�V���V�R�R�Q�H�U���R�U���D�W���O�H�V�V���F�R�V�W��
�W�K�D�Q���D�Q�W�L�F�L�S�D�W�H�G���R�U���S�U�R�G�X�F�L�Q�J���P�R�U�H���R�U���G�L�I�I�H�U�H�Q�W���E�H�Q�H�I�L�F�L�D�O���U�H�V�X�O�W�V���W�K�D�Q���R�U�L�J�L�Q�D�O�O�\���S�O�D�Q�Q�H�G��

�2�W�K�H�U���'�H�O�L�Y�H�U�D�E�O�H�V��

Fee Simple Acquisitions

�7�K�H���G�H�H�G���R�I���S�X�U�F�K�D�V�H���Z�L�O�O���L�G�H�Q�W�L�I�\���W�K�H���)�H�G�H�U�D�O���L�Q�W�H�U�H�V�W���L�Q���W�K�H���W�L�W�O�H���R�I���U�H�D�O���S�U�R�S�H�U�W�\���R�U���D���1�R�W�L�F�H���R�I��
�)�H�G�H�U�D�O���3�D�U�W�L�F�L�S�D�W�L�R�Q���Z�L�O�O���E�H���U�H�F�R�U�G�H�G���W�R���H�Q�V�X�U�H���W�K�D�W���W�K�H���S�U�R�S�H�U�W�\���Z�L�O�O���E�H���P�D�Q�D�J�H�G���L�Q���S�H�U�S�H�W�X�L�W�\��
�F�R�Q�V�L�V�W�H�Q�W���Z�L�W�K���W�K�H���J�R�D�O�V���D�Q�G���R�E�M�H�F�W�L�Y�H�V���R�I���W�K�H���J�U�D�Q�W�������$���1�R�W�L�F�H���R�I �)�H�G�H�U�D�O���3�D�U�W�L�F�L�S�D�W�L�R�Q���D�O�V�R���Z�L�O�O��
�E�H���U�H�F�R�U�G�H�G���I�R�U���D�Q�\���S�U�R�S�H�U�W�L�H�V���X�V�H�G���D�V���P�D�W�F�K����

�$���G�U�D�I�W���P�D�Q�D�J�H�P�H�Q�W���S�O�D�Q���I�R�U���W�K�H���S�U�R�S�H�U�W�\���E�H�L�Q�J���D�F�T�X�L�U�H�G���D�Q�G���I�R�U���D�Q�\���S�U�R�S�H�U�W�\���E�H�L�Q�J���X�V�H�G���I�R�U��
�P�D�W�F�K���P�X�V�W���E�H���V�X�E�P�L�W�W�H�G���W�R���D�Q�G���D�S�S�U�R�Y�H�G���E�\���W�K�H���6�H�U�Y�L�F�H���S�U�L�R�U���W�R���W�K�H���F�O�R�V�L�Q�J���R�I���W�K�H���J�U�D�Q�W������
�*�U�D�Q�W�H�H�V���V�K�R�X�O�G���Z�R�U�N���F�O�R�V�H�O�\���Z�L�W�K���6�H�U�Y�L�F�H���)�L�H�O�G���2�I�I�L�F�H���V�W�D�I�I���W�R���G�H�Y�H�O�R�S���P�D�Q�D�J�H�P�H�Q�W���S�O�D�Q�V������

�$���F�R�S�\���R�I���W�K�H���5�H�F�R�U�G�H�G���'�H�H�G�������1�R�W�L�F�H���R�I���)�H�G�H�U�D�O���3�D�U�W�L�F�L�S�D�W�L�R�Q�����7�L�W�O�H���,�Q�V�X�U�D�Q�F�H���3�R�O�L�F�\���R�U���7�L�W�O�H��
�9�H�V�W�L�Q�J���&�H�U�W�L�I�L�F�D�W�H�����6�L�J�Q�H�G���6�H�W�W�O�H�P�H�Q�W���6�W�D�W�H�P�H�Q�W�����6�W�D�W�H�P�H�Q�W���R�I���-�X�V�W���&�R�P�S�H�Q�V�D�W�L�R�Q�����L�I���W�K�H��
�S�X�U�F�K�D�V�H���S�U�L�F�H���L�V���O�R�Z�H�U���W�K�D�Q���D�S�S�U�D�L�V�H�G���Y�D�O�X�H�������D�Q�G���W�K�U�H�H���P�D�S�V���L�Q�F�O�X�G�L�Q�J���W�K�H���O�R�F�D�W�L�R�Q���R�I���W�K�H��
�S�U�R�S�H�U�W�\���L�Q���W�K�H���6�W�D�W�H�����L�Q���W�K�H���F�R�X�Q�W�\�����D�Q�G���D���S�O�D�W���P�D�S���R�U���H�T�X�L�Y�D�O�H�Q�W�����I�R�U���H�D�F�K���S�U�R�S�H�U�W�\���S�X�U�F�K�D�V�H�G����
�Z�L�O�O���E�H���L�Q�F�O�X�G�H�G �D�V���S�D�U�W���R�I���W�K�H���I�L�Q�D�O���D�F�F�R�P�S�O�L�V�K�P�H�Q�W���U�H�S�R�U�W�������2�Q�F�H���I�L�Q�D�O�L�]�H�G�����D���F�R�S�\���R�I���W�K�H��
�P�D�Q�D�J�H�P�H�Q�W���S�O�D�Q���V�K�R�X�O�G���E�H���V�H�Q�W���W�R���W�K�H���6�H�U�Y�L�F�H��

�,�Q���W�K�H���H�Y�H�Q�W���W�K�D�W���W�K�H���W�H�U�P�V���I�R�U���S�H�U�S�H�W�X�D�O���F�R�Q�V�H�U�Y�D�W�L�R�Q���D�U�H���Y�L�R�O�D�W�H�G�����W�K�H���S�U�R�S�H�U�W�\���Z�L�O�O���E�H���V�X�E�M�H�F�W���W�R��



�W�U�D�Q�V�I�H�U�����U�H�S�O�D�F�H�P�H�Q�W�����R�U���U�H�S�D�\�P�H�Q�W���W�R���W�K�H���6�H�U�Y�L�F�H���S�X�U�V�X�D�Q�W���W�R���� �&�)�5������������������

Conservation Easement Acquisitions

�7�K�H���F�R�Q�V�H�U�Y�D�W�L�R�Q���H�D�V�H�P�H�Q�W���Z�L�O�O���V�W�D�W�H���W�K�D�W���W�K�H���S�U�R�S�H�U�W�\���Z�L�O�O���E�H���P�D�Q�D�J�H�G���L�Q���S�H�U�S�H�W�X�L�W�\���F�R�Q�V�L�V�W�H�Q�W��
�Z�L�W�K���W�K�H���J�R�D�O�V���D�Q�G���R�E�M�H�F�W�L�Y�H�V���R�I���W�K�H���J�U�D�Q�W���R�U���D���1�R�W�L�F�H���R�I���)�H�G�H�U�D�O���3�D�U�W�L�F�L�S�D�W�L�R�Q���V�K�D�O�O���E�H���U�H�F�R�U�G�H�G������
�$���1�R�W�L�F�H���R�I���)�H�G�H�U�D�O���3�D�U�W�L�F�L�S�D�W�L�R�Q���Z�L�O�O���E�H���U�H�F�R�U�G�H�G���I�R�U���D�Q�\���S�U�R�S�H�U�W�L�H�V���X�V�H�G���D�V���P�D�W�F�K��

�7�K�H���F�R�Q�V�H�U�Y�D�W�L�R�Q���H�D�V�H�P�H�Q�W���Z�L�O�O���E�H���V�X�E�P�L�W�W�H�G���W�R���D�Q�G���D�S�S�U�R�Y�H�G���E�\���W�K�H���6�H�U�Y�L�F�H���S�U�L�R�U���W�R���L�W�V��
�U�H�F�R�U�G�L�Q�J�������$���G�U�D�I�W���P�D�Q�D�J�H�P�H�Q�W���S�O�D�Q���I�R�U���W�K�H���S�U�R�S�H�U�W�\���E�H�L�Q�J���S�U�R�W�H�F�W�H�G���Z�L�W�K���W�K�H���F�R�Q�V�H�U�Y�D�W�L�R�Q��
�H�D�V�H�P�H�Q�W���D�Q�G���I�R�U���D�Q�\���S�U�R�S�H�U�W�\���E�H�L�Q�J���X�V�H�G���I�R�U���P�D�W�F�K���P�X�V�W���E�H���V�X�E�P�L�W�W�H�G���W�R���D�Q�G���D�S�S�U�R�Y�H�G���E�\���W�K�H��
�6�H�U�Y�L�F�H���S�U�L�R�U���W�R���W�K�H���F�O�R�V�L�Q�J���R�I���W�K�H���J�U�D�Q�W�������*�U�D�Q�W�H�H�V���V�K�R�X�O�G���Z�R�U�N���F�O�R�V�H�O�\���Z�L�W�K���6�H�U�Y�L�F�H���)�L�H�O�G���2�I�I�L�F�H��
�V�W�D�I�I���W�R���G�H�Y�H�O�R�S���P�D�Q�D�J�H�P�H�Q�W���S�O�D�Q�V��

�$���F�R�S�\���R�I���W�K�H���5�H�F�R�U�G�H�G���(�D�V�H�P�H�Q�W���D�Q�G���1�R�W�L�F�H���R�I���)�H�G�H�U�D�O���3�D�U�W�L�F�L�S�D�W�L�R�Q�����6�L�J�Q�H�G���6�H�W�W�O�H�P�H�Q�W��
�6�W�D�W�H�P�H�Q�W�����6�W�D�W�H�P�H�Q�W���R�I���-�X�V�W���&�R�P�S�H�Q�V�D�W�L�R�Q�����L�I���W�K�H���S�X�U�F�K�D�V�H���S�U�L�F�H���L�V���O�R�Z�H�U���W�K�D�Q���D�S�S�U�D�L�V�H�G���Y�D�O�X�H������
�%�D�V�H�O�L�Q�H���,�Q�Y�H�Q�W�R�U�\�����I�L�Q�D�O���3�U�R�S�H�U�W�\���0�D�Q�D�J�H�P�H�Q�W �3�O�D�Q�����D�Q�G���W�K�U�H�H���P�D�S�V���L�Q�F�O�X�G�L�Q�J���W�K�H���O�R�F�D�W�L�R�Q���R�I��
�W�K�H���S�U�R�S�H�U�W�\���L�Q���W�K�H���6�W�D�W�H�����L�Q���W�K�H���F�R�X�Q�W�\�����D�Q�G���D���S�O�D�W���P�D�S���R�U���H�T�X�L�Y�D�O�H�Q�W�����I�R�U���H�D�F�K���S�U�R�S�H�U�W�\���S�U�R�W�H�F�W�H�G��
�Z�L�W�K���D�Q���H�D�V�H�P�H�Q�W�����Z�L�O�O���E�H���L�Q�F�O�X�G�H�G���D�V���S�D�U�W���R�I���W�K�H���I�L�Q�D�O���D�F�F�R�P�S�O�L�V�K�P�H�Q�W���U�H�S�R�U�W������

�,�Q���W�K�H���H�Y�H�Q�W���W�K�H���F�R�Q�V�H�U�Y�D�W�L�R�Q���H�D�V�H�P�H�Q�W���L�V���Q�R���O�R�Q�J�H�U���Q�H�F�H�V�V�D�U�\���I�R�U���W�K�H���S�X�U�S�R�V�H�V���R�I���W�K�H���J�U�D�Q�W�����W�K�H��
�J�U�D�Q�W�H�H���Z�L�O�O���U�H�T�X�H�V�W���G�L�V�S�R�V�L�W�L�R�Q���L�Q�V�W�U�X�F�W�L�R�Q�V���I�U�R�P���W�K�H���6�H�U�Y�L�F�H���S�X�U�V�X�D�Q�W���W�R���� �&�)�5������������������

All Acquisitions

�3�U�L�R�U���W�R���D���S�U�R�S�H�U�W�\���R�U���F�R�Q�V�H�U�Y�D�W�L�R�Q���H�D�V�H�P�H�Q�W���E�H�L�Q�J���S�X�U�F�K�D�V�H�G�����W�K�H���6�H�U�Y�L�F�H���P�X�V�W���E�H���L�Q�I�R�U�P�H�G���R�I��
�D�Q�\���F�K�D�Q�J�H�V���W�R���W�K�H���S�U�R�S�H�U�W�\���W�K�D�W���Z�R�X�O�G���D�I�I�H�F�W���L�W�V���F�R�Q�V�H�U�Y�D�W�L�R�Q���Y�D�O�X�H�����H���J�������O�R�J�J�L�Q�J���D�F�W�L�Y�L�W�L�H�V���W�K�D�W��
�R�F�F�X�U�U�H�G���D�I�W�H�U���W�K�H���V�X�E�P�L�V�V�L�R�Q���R�I���D���J�U�D�Q�W���S�U�R�S�R�V�D�O���R�U���D�W���D�Q�\���W�L�P�H���G�X�U�L�Q�J���W�K�H���J�U�D�Q�W���S�H�U�L�R�G���������)�R�U��
�S�U�R�S�H�U�W�L�H�V���S�U�R�W�H�F�W�H�G���Z�L�W�K���6�H�F�W�L�R�Q�������I�X�Q�G�V�����P�R�Q�L�W�R�U�L�Q�J���P�X�V�W���R�F�F�X�U���D�W���U�H�D�V�R�Q�D�E�O�H���L�Q�W�H�U�Y�D�O�V�����Z�K�L�F�K��
�Z�L�O�O���Y�D�U�\���G�H�S�H�Q�G�L�Q�J���R�Q���W�K�H���U�L�V�N�V���W�R���W�K�H���F�R�Q�V�H�U�Y�D�W�L�R�Q���Y�D�O�X�H�V���R�I���D�Q�\���S�D�U�W�L�F�X�O�D�U���S�U�R�S�H�U�W�\�� �W�R���H�Q�V�X�U�H��
�W�K�D�W���L�W���L�V���V�H�U�Y�L�Q�J���L�W�V���L�Q�W�H�Q�G�H�G���S�X�U�S�R�V�H���D�Q�G���E�H�L�Q�J���D�S�S�U�R�S�U�L�D�W�H�O�\���P�D�Q�D�J�H�G����������

�$�V���S�H�U���'�L�U�H�F�W�R�U�¶�V���0�H�P�R�����������������G�D�W�H�G���0�D�U�F�K�����������������������6�W�D�W�H���D�J�H�Q�F�L�H�V���X�V�L�Q�J���6�H�F�W�L�R�Q�������I�X�Q�G�V���W�R��
�S�U�R�W�H�F�W���O�D�Q�G���P�X�V�W���P�D�L�Q�W�D�L�Q���D���O�D�Q�G���L�Q�Y�H�Q�W�R�U�\���U�H�F�R�U�G���V�\�V�W�H�P�������)�R�U���D���F�R�S�\���R�I���W�K�L�V���P�H�P�R���S�O�H�D�V�H��
�F�R�Q�W�D�F�W���'�D�Y�L�G���/�H�R�Q�D�U�G����

�2�Q�F�H���D���S�U�R�S�H�U�W�\���L�V���D�F�T�X�L�U�H�G���R�U���S�U�R�W�H�F�W�H�G�� �W�K�H���6�H�U�Y�L�F�H���H�Q�F�R�X�U�D�J�H�V���J�U�D�Q�W�H�H�V���W�R���X�S�O�R�D�G���U�H�O�H�Y�D�Q�W��
�L�Q�I�R�U�P�D�W�L�R�Q���L�Q�W�R���W�K�H���&�R�Q�V�H�U�Y�D�W�L�R�Q���5�H�J�L�V�W�U�\�����K�W�W�S�������X�V�I�Z�V���U�����F�R�Q�V�H�U�Y�D�W�L�R�Q�U�H�J�L�V�W�U�\���R�U�J�������� �7�K�H��
�&�R�Q�V�H�U�Y�D�W�L�R�Q���5�H�J�L�V�W�U�\���L�V���D���I�U�H�H���R�Q�O�L�Q�H���G�D�W�D�E�D�V�H���W�K�D�W���W�U�D�F�N�V���D�Q�G���P�D�S�V���F�R�Q�V�H�U�Y�D�W�L�R�Q�����U�H�V�W�R�U�D�W�L�R�Q����
�D�Q�G���Z�L�O�G�O�L�I�H���S�U�R�M�H�F�W�V���D�F�U�R�V�V���W�K�H���8���6�� �3�O�H�D�V�H���Q�R�W�H���W�K�D�W���S�R�S�X�O�D�W�L�Q�J���W�K�H���&�R�Q�V�H�U�Y�D�W�L�R�Q���5�H�J�L�V�W�U�\���G�R�H�V��
�Q�R�W���I�X�O�I�L�O�O���W�K�H���O�D�Q�G���L�Q�Y�H�Q�W�R�U�\���U�H�T�X�L�U�H�P�H�Q�W��

Mineral Rights
�,�I���P�L�Q�H�U�D�O���U�L�J�K�W�V���D�U�H���U�H�V�H�U�Y�H�G�����W�K�H���H�[�W�U�D�F�W�L�R�Q���R�I���P�L�Q�H�U�D�O�V���P�X�V�W���E�H���F�R�Q�V�L�V�W�H�Q�W���Z�L�W�K���W�K�H���S�X�U�S�R�V�H���R�I��
�W�K�H���D�F�T�X�L�U�H�G���O�D�Q�G���D�Q�G���P�X�V�W���E�H���H�[�W�U�D�F�W�H�G���L�Q���D���Z�D�\���W�K�D�W���Z�L�O�O���Q�R�W���G�D�P�D�J�H���W�K�H���K�D�E�L�W�D�W �R�U���Y�D�O�X�H���R�I���W�K�H��
�V�X�U�I�D�F�H���O�D�Q�G�V�������7�K�L�V���H�Q�V�X�U�H�V �W�K�D�W���W�K�H���T�X�D�Q�W�L�W�\���D�Q�G���T�X�D�O�L�W�\���R�I���W�K�H���K�D�E�L�W�D�W���Q�H�H�G�H�G���W�R���F�R�Q�V�H�U�Y�H��
�V�S�H�F�L�H�V���Z�L�O�O���E�H���P�D�L�Q�W�D�L�Q�H�G��



Revenue / Program Income

�5�H�Y�H�Q�X�H���J�H�Q�H�U�D�W�H�G���G�X�U�L�Q�J���W�K�H���J�U�D�Q�W���S�H�U�L�R�G���I�U�R�P���W�K�H���V�D�O�H���R�I���W�L�P�E�H�U���R�Q���D�F�T�X�L�U�H�G���R�U���P�D�W�F�K���O�D�Q�G�V��
�V�K�D�O�O���E�H���W�U�H�D�W�H�G���D�V���S�U�R�J�U�D�P���L�Q�F�R�P�H�������3�U�R�J�U�D�P���L�Q�F�R�P�H���L�V���V�X�E�M�H�F�W���W�R���W�K�H���)�H�G�H�U�D�O���D�V�V�L�V�W�D�Q�F�H��
�U�H�J�X�O�D�W�L�R�Q�V���D�W���� �&�)�5�����������������������7�L�P�E�H�U���U�H�Y�H�Q�X�H�V���U�H�D�O�L�]�H�G���D�I�W�H�U���W�K�H���J�U�D�Q�W���S�H�U�L�R�G���D�U�H���U�H�T�X�L�U�H�G���W�R���E�H��
�I�X�O�O�\���X�V�H�G���E�\���W�K�H���6�W�D�W�H���J�U�D�Q�W�H�H���R�U���V�X�E���J�U�D�Q�W�H�H���I�R�U���P�D�Q�D�J�H�P�H�Q�W���R�I���W�K�H���S�U�R�S�H�U�W�\���D�V���D�S�S�U�R�Y�H�G���L�Q���W�K�H��
�P�D�Q�D�J�H�P�H�Q�W���S�O�D�Q���D�Q�G���P�D�\���Q�R�W���E�H���G�L�Y�H�U�W�H�G���W�R���R�W�K�H�U���S�X�U�S�R�V�H�V��

Appraisals

�3�U�L�R�U���W�R���D�F�F�H�V�V�L�Q�J���I�X�Q�G�V���I�R�U���W�K�H���S�X�U�F�K�D�V�H���R�I���S�U�R�S�H�U�W�\�����P�D�U�N�H�W���Y�D�O�X�H���P�X�V�W���E�H���G�H�W�H�U�P�L�Q�H�G���E�\��
�D�S�S�U�D�L�V�D�O�V���S�H�U�I�R�U�P�H�G���L�Q���D�F�F�R�U�G�D�Q�F�H���Z�L�W�K���W�K�H��Uniform Appraisal Standards for Federal Land 
Acquisitions���<�H�O�O�R�Z���%�R�R�N���������7�K�H���)�H�G�H�U�D�O���V�K�D�U�H���R�I���W�K�H���D�F�T�X�L�V�L�W�L�R�Q���Z�L�O�O���Q�R�W���E�H���J�U�H�D�W�H�U���W�K�D�Q���W�K�H��
�D�J�U�H�H�G���X�S�R�Q���P�D�W�F�K���S�U�R�S�R�U�W�L�R�Q���R�I���W�K�H���F�X�U�U�H�Q�W���P�D�U�N�H�W���Y�D�O�X�H�����D�V���G�H�W�H�U�P�L�Q�H�G���E�\���D�Q���D�S�S�U�D�L�V�D�O���D�Q�G��
�U�H�Y�L�H�Z���D�S�S�U�D�L�V�D�O���F�R�P�S�O�H�W�H�G���W�R���<�H�O�O�R�Z���%�R�R�N���V�W�D�Q�G�D�U�G�V�� �,�I���O�D�Q�G���L�V���W�R���E�H���X�V�H�G���D�V���P�D�W�F�K�����)�H�G�H�U�D�O��
�I�X�Q�G�V���P�D�\���Q�R�W���E�H���X�V�H�G���W�R���D�F�T�X�L�U�H���W�K�H���V�X�E�M�H�F�W���S�U�R�S�H�U�W�\���X�Q�W�L�O���G�R�F�X�P�H�Q�W�D�W�L�R�Q���R�I���W�K�H���P�D�W�F�K���S�U�R�S�H�U�W�\��
�K�D�V���E�H�H�Q���D�S�S�U�R�Y�H�G���E�\���W�K�H���6�H�U�Y�L�F�H�������'�R�F�X�P�H�Q�W�D�W�L�R�Q���V�K�D�O�O���F�R�Q�V�L�V�W���R�I���L�G�H�Q�W�L�I�L�F�D�W�L�R�Q���D�Q�G���D�S�S�U�R�Y�D�O���R�I��
�W�K�H���S�U�R�S�H�U�W�\���D�Q�G���D���<�H�O�O�R�Z���%�R�R�N�����V�H�O�I���F�R�Q�W�D�L�Q�H�G���D�S�S�U�D�L�V�D�O���Z�L�W�K���D���U�H�Y�L�H�Z���D�S�S�U�D�L�V�D�O�������7�K�H���I�R�O�O�R�Z�L�Q�J��
�F�R�Q�G�L�W�L�R�Q�V���P�X�V�W���E�H���F�R�P�S�O�H�W�H�G �W�R���G�R�F�X�P�H�Q�W���<�H�O�O�R�Z���%�R�R�N���F�R�P�S�O�L�D�Q�F�H��

���� �$���6�W�D�W�H���F�H�U�W�L�I�L�H�G���J�H�Q�H�U�D�O���D�S�S�U�D�L�V�H�U���P�X�V�W���F�R�Q�G�X�F�W���D�Q���D�S�S�U�D�L�V�D�O���W�K�D�W���P�H�H�W�V���)�H�G�H�U�D�O���O�D�Q�G��
�D�F�T�X�L�V�L�W�L�R�Q���V�W�D�Q�G�D�U�G�V�������6�S�H�F�L�I�L�F�D�O�O�\���W�K�H���D�S�S�U�D�L�V�D�O���P�X�V�W���E�H���<�H�O�O�R�Z���%�R�R�N���F�R�P�S�O�L�D�Q�W��
�K�W�W�S�����������X�V�D���J�R�Y�����+�P�Y�]�*�X�� �7�K�L�V���P�X�V�W���R�F�F�X�U���I�R�U���W�K�H���S�U�R�S�H�U�W�\���R�U���S�U�R�S�H�U�W�L�H�V���\�R�X���S�O�D�Q���W�R��
�S�X�U�F�K�D�V�H �R�U���X�V�H���D�V���P�D�W�F�K��

���� �)�R�O�O�R�Z�L�Q�J���W�K�H���D�S�S�U�D�L�V�D�O�����D���U�H�Y�L�H�Z���D�S�S�U�D�L�V�D�O���L�V���U�H�T�X�L�U�H�G�������7�K�H���U�H�Y�L�H�Z���D�S�S�U�D�L�V�D�O���F�D�Q���E�H��
�S�U�H�S�D�U�H�G���E�\���T�X�D�O�L�I�L�H�G���D�J�H�Q�F�\���V�W�D�I�I���R�U���S�U�R�Y�L�G�H�G���W�R���\�R�X�U���D�J�H�Q�F�\���E�\���F�R�Q�W�U�D�F�W���R�U���D�J�U�H�H�P�H�Q�W��
�Z�L�W�K���D�Q�R�W�K�H�U���V�W�D�W�H���D�J�H�Q�F�\�������$���6�W�D�W�H���F�H�U�W�L�I�L�H�G���R�U���O�L�F�H�Q�V�H�G���U�H�Y�L�H�Z���D�S�S�U�D�L�V�H�U���P�X�V�W���F�R�Q�G�X�F�W��
�W�K�H���U�H�Y�L�H�Z���D�S�S�U�D�L�V�D�O��

�7�K�H���D�S�S�U�D�L�V�D�O���D�Q�G���U�H�Y�L�H�Z���D�S�S�U�D�L�V�D�O���G�R�F�X�P�H�Q�W�V���P�X�V�W���E�H���V�X�E�P�L�W�W�H�G���W�R���'�D�Y�L�G���/�H�R�Q�D�U�G���I�R�U���D�S�S�U�R�Y�D�O��
�E�H�I�R�U�H���)�H�G�H�U�D�O���I�X�Q�G�V���F�D�Q���E�H���X�V�H�G���W�R���S�X�U�F�K�D�V�H���W�K�H���O�D�Q�G��

�&�R�Q�I�O�L�F�W���R�I���,�Q�W�H�U�H�V�W���'�L�V�F�O�R�V�X�U�H�V��

�5�H�F�L�S�L�H�Q�W�V���D�U�H���U�H�V�S�R�Q�V�L�E�O�H���I�R�U���Q�R�W�L�I�\�L�Q�J���W�K�H���6�H�U�Y�L�F�H���3�U�R�M�H�F�W���2�I�I�L�F�H�U���L�Q���Z�U�L�W�L�Q�J���R�I���D�Q�\���D�F�W�X�D�O���R�U��
�S�R�W�H�Q�W�L�D�O���F�R�Q�I�O�L�F�W�V���R�I���L�Q�W�H�U�H�V�W���W�K�D�W���P�D�\���D�U�L�V�H���G�X�U�L�Q�J���W�K�H���O�L�I�H���R�I���W�K�L�V���D�Z�D�U�G�������&�R�Q�I�O�L�F�W�V���R�I���L�Q�W�H�U�H�V�W��
�L�Q�F�O�X�G�H���D�Q�\���U�H�O�D�W�L�R�Q�V�K�L�S���R�U���P�D�W�W�H�U���Z�K�L�F�K���P�L�J�K�W���S�O�D�F�H���W�K�H���5�H�F�L�S�L�H�Q�W�����W�K�H���5�H�F�L�S�L�H�Q�W�¶�V���H�P�S�O�R�\�H�H�V����
�R�U���W�K�H���5�H�F�L�S�L�H�Q�W�¶�V���V�X�E�U�H�F�L�S�L�H�Q�W�V���L�Q���D���S�R�V�L�W�L�R�Q���R�I���F�R�Q�I�O�L�F�W�����U�H�D�O���R�U���D�S�S�D�U�H�Q�W�����E�H�W�Z�H�H�Q���W�K�H�L�U��
�U�H�V�S�R�Q�V�L�E�L�O�L�W�L�H�V���X�Q�G�H�U���W�K�L�V���D�Z�D�U�G �D�Q�G���D�Q�\���R�W�K�H�U���R�X�W�V�L�G�H���L�Q�W�H�U�H�V�W�V���� �&�R�Q�I�O�L�F�W�V���R�I���L�Q�W�H�U�H�V�W���P�D�\���D�O�V�R��
�L�Q�F�O�X�G�H�����E�X�W���D�U�H���Q�R�W���O�L�P�L�W�H�G���W�R�����G�L�U�H�F�W���R�U���L�Q�G�L�U�H�F�W���I�L�Q�D�Q�F�L�D�O���L�Q�W�H�U�H�V�W�V�����F�O�R�V�H���S�H�U�V�R�Q�D�O���U�H�O�D�W�L�R�Q�V�K�L�S�V����
�S�R�V�L�W�L�R�Q�V���R�I���W�U�X�V�W���L�Q���R�X�W�V�L�G�H���R�U�J�D�Q�L�]�D�W�L�R�Q�V�����F�R�Q�V�L�G�H�U�D�W�L�R�Q���R�I���I�X�W�X�U�H���H�P�S�O�R�\�P�H�Q�W���D�U�U�D�Q�J�H�P�H�Q�W�V��
�Z�L�W�K���D���G�L�I�I�H�U�H�Q�W���R�U�J�D�Q�L�]�D�W�L�R�Q�����R�U���G�H�F�L�V�L�R�Q���P�D�N�L�Q�J���D�I�I�H�F�W�L�Q�J���W�K�H���D�Z�D�U�G���W�K�D�W���Z�R�X�O�G���F�D�X�V�H���D��
�U�H�D�V�R�Q�D�E�O�H���S�H�U�V�R�Q���Z�L�W�K���N�Q�R�Z�O�H�G�J�H���R�I���W�K�H���U�H�O�H�Y�D�Q�W���I�D�F�W�V���W�R���T�X�H�V�W�L�R�Q���W�K�H���L�P�S�D�U�W�L�D�O�L�W�\���R�I���W�K�H��
�5�H�F�L�S�L�H�Q�W�����W�K�H���5�H�F�L�S�L�H�Q�W�¶�V���H�P�S�O�R�\�H�H�V�����R�U���W�K�H���5�H�F�L�S�L�H�Q�W�¶�V���V�X�E�U�H�F�L�S�L�H�Q�W�V �L�Q���W�K�H���P�D�W�W�H�U���� �8�S�R�Q��
�U�H�F�H�L�S�W���R�I���V�X�F�K���D���Q�R�W�L�F�H�����W�K�H���6�H�U�Y�L�F�H���3�U�R�M�H�F�W���2�I�I�L�F�H�U���L�Q���F�R�Q�V�X�O�W�D�W�L�R�Q���Z�L�W�K���W�K�H�L�U���(�W�K�L�F�V���&�R�X�Q�V�H�O�R�U��
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ACT 90, 2003
SUPPORT FOR TRANSFERRING AGRICULTURE 
AND PASTURE LEASES TO THE DEPARTMENT 

OF AGRICULTURE

We��agree��with��the��legislators��who��put��this��into��law��in��2003��– ag��should��be��managed��by��the��
department��of��ag.��But��there��still��over��100K��acres��of��ag��land��that��is��not��under��the��Dept��of��
Agriculture.��
We��support��the��transfer��because��it��will��benefit��the��leaseholder,��as��well��as��our��community’s��
efforts��to��reach��our��state’s��goals.��This��stability��is��best��for��the��whole��state,��not��just��that��
rancher’s��operation.��It��means��that��land��is��being��actively��managed.

Brendan��Balthazar��was��not��able��to��make��it��today��to��testify,��he’s��working��cattle,��but��wants��to��
echo��these��same��sentiments.��He��specifically��wanted��to��relay��that��while��his��Kula��lease��was��
discussed��for��reforestation��by��DLNR��in��previous��meetings,��he��does��have��a��DLNR��lease��in��
Kaupo��with��the��same��message��– transfer��this��lease��to��DOA��under��Act��90.
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MULTIPLE GOALS

Intent��of��Act��90:��ensure��the��long�rterm��productive��use��of
public��lands��leased��or��available��to��be��leased��by��the��DLNR��for��agricultural��purposes��by��
allowing��these��lands��to��be��transferred��to��and��managed��by��the��department��of��agriculture.

There��are��multiple��goals��for��the��state���rleaseholders��are��not��here��to��claim��entitlement��to��a��
lease,��but��to��make��sure��they��have��the��means��to��utilize��the��land��in��a��way��that��meets��our��
state’s��goals.��They��are��putting��work��into��the��land��every��day.

2



MULTIPLE GOALS

Food Production

Food Security

Clean Energy

Watershed Protection

Waste Reduction

Jobs
Healthy People

Marine Management

Invasive Species Control

Restoration of Native Species

Education

These��goals��overlap,��and��we��should��capture��those��synergies��to��move��us��most��efficiently��
towards��these��goals.

We��can’t��choose��one��goal��and��march��towards��it��while��ignoring��the��others.��I��don’t��think��it��
could��be��defined��as��success��if��we��reforest��the��land,��but��lose��our��food��security.��

The��reason��Act��90��said��there��would��be��benefit��for��the��community��if��ag��land��is��transferred��to��
DOA��is��because��they��are��the��appropriate��agency��to��manage��for��agriculture.
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APPROPRIATE MANAGEMENT

History of DLNR taking land from agricultural production to put into 
forestry, with no successful reforestation

Enhance, protect, conserve and manage 
Hawaii's unique and limited natural, cultural 
and historic resources held in public trust 

for current and future generations of the 
people of Hawaii nei, and its visitors, in 

partnership with others from the public and 
private sectors

DLNR Mission

To further expand the role of Hawaii’s 
agricultural industry to benefit the well-being 

of our island society by diversifying the 
economy, protecting resources important for 

agricultural production, and gaining 
greater self-sufficiency in food and 

renewable energy production.

HDOA Mission

Both��missions��are��important��to��Hawaii,��and��both��should��be��pursued.��However,��in��the��case��
of��lands��with��active��agricultural��production,��we��advocate��for��agriculture��to��be��prioritized.��In��
this��way,��we��can��make��progress��toward��multiple��goals,��while��not��harming��food��production.
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CONSERVATION AND PASTURE

According��to��the��DOA��Baseline��studies,��the��number��of��acres��in��pasture��in��the��state��is��
declining.��This��takes��us��in��the��opposite��direction��of��food��sustainability��and��increasing��local��
food��production.����
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CONSERVATION AND PASTURE

48%��of��Hawaii’s��land��in��conservation��according��to��the��Hawaii��Data��Book.��

Conservation��is��important,��but��it’s��a��huge��task.��Almost��half��of��Hawaii’s��land��is��in��
conservation,��and��those��lands��need��management.��

Why��are��we��considering��converting��lands��in��active��agriculture��for��reforestation,��when��there��
is��still��so��much��work��to��do��on��the��land��that��is��already��zoned��as��conservation?��Why��not��let��
the��pasture��lands��continue��to��produce?��Bremer,��et��al��published��an��article��in��the��Land��
Journal��earlier��this��year��on��Maintaining��the��Many��Societal��Benefits��of��Rangelands,��
specifically��in��Hawaii.��In��order��to��get��those��benefits��of��carbon��sequestration,��soil��health,��
open��landscapes,��we��need��to��preserve��ranchers��ability��to��produce.
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PRIORITIZATION

Transfer Leases

Change DLNR Rules

There��are��limited��resources,��we��want��to��get��as��much��done��as��possible.��

Transferring��the��land��now��gives��high��value��to��the��lessee��and��to��Hawaii’s��food��security,��and��it��
requires��low��effort.��That��falls��under��Do��Now.��

Changing��the��rules��to��give��DLNR��the��ability��to��give��the��same��lease��terms��as��DOA��– that’s��
high��effort,��and��it’ll ��also��take��time,��making��leaseholders��continue��to��wait.��Perhaps��there’s��
some��value��for��some��leases��if��DLNR��gets��this,��but��there’s��no��value��in��it��for��pasture��leases,��
because��if��not��transferred,��they��are��still��under��a��dept��that��does��not��prioritize��agriculture.��
That��puts��this��scenario��somewhere��between��“Do��Next”��or��“Don’t��Do”��In��either��case,��
Transferring��leases��is��what��we��should��Do��Now.
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EFFICIENCY

Efficiency = 
Useful work performed
Total energy expended

What��we’re��looking��for��is��efficiency.��� ��� � �� �	� 	
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EFFECTIVENESS

Confidence in leases and 
appropriate management

= More ranchers can keep cattle 
in Hawaii for local consumption 
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Over��the��years,��ranchers��have��been��aiming��to��keep��more��cattle��here��for��local��consumption.��
With��the��increase��in��capacity��planned��for��both��the��Oahu��and��Paauilo processing��facilities,��
we��can��expect��ranchers��to��be��able��to��fill��more��of��the��demand��for��local��beef��in��the��coming��
years.��But��they��need��to��be��confident��in��their��leases��to��convert��their��operations��to��more��
grass��finished��beef.��While��the��ranchers��produce,��they��are��also��removing��invasive��species,��
improving��roads,��creating��water��systems,��maintaining��fences,��improving��soil��health.��

This��is��both��efficient��and��effective��in��reaching��our��state’s��goals.��

We��are��not��against��what��DLNR��is��doing,��we��are��just��asking��that��they��allow��leases��with��
agriculture��to��be��transferred��to��the��DOA��where��the��lessee��can��be��assured��that��ag��
production��will��be��prioritized.��Keeping��these��lands��producing��beef��gives��us��a��better��chance��
at��having��access��to��food,��esp high��quality��protein,��if��our��supply��chains��are��disrupted.��We��
want��to��see��this��continued��upward��trend��of��local��cattle��harvest,��but��this��move��requires��long��
term��planning,��and��that’s��difficult��if��the��lessee��is��under��DLNR��instead��of��DOA.��
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STABILITY
Under DOA

Confidence that agriculture is a 
priority. 

Under DLNR

A rancher needs to weigh 
whether it’s prudent to invest in 
land improvements or not.

Need��to��know��that��ag��on��the��land��can��continue,��regardless��of��the��personalities��that��come��
and��go��in��leadership��positions.��There��should��be��an��order��of��operations��when��prioritizing,��a��
clear��map��to��follow��that��is��objective,��not��subjective.��Yes,��Act��90��states��that��both��boards��
need��to��agree.��But��we��can’t��allow��there��to��be��stagnation��just��to��keep��status��quo��– there��
needs��to��be��a��reason��for��the��disagreement,��one��based��on��objective��reasons,��not��politics.��

We��are��proponents��for��adaptation,��but��lessees��shouldn’t��fear��that��they��won’t��be��able��to��
produce��because��of��a��certain��administration��or��make��up��of��a��board.

We��heard��in��previous��working��group��meetings��that��DLNR��and��HDOA��work��well��together.��I��
would��hope��they��can��work��well��together��to��organize��conservation��efforts��on��agricultural��
lands��that��are��under��the��Dept��of��Agriculture.��When��it��comes��to��the��proposal��of��giving��DLNR��
the��same��lease��making��abilities��as��DOA��– that��still��doesn’t��change��the��fact��that��DLNR��does��
not��prioritize��agriculture.��They��may��get��the��ability��to��provide��appropriate��leases,��but��they’re��
not��compelled��to.��So��why��leave��an��agricultural��lease��under��a��dept��that��does��not��want��to��
support��ranching?��Why��spend��more��time��trying��to��make��a��workaround��and��making��these��
leaseholders��wait,��when��they��can��be��transferred��now��and��be��confident��they’ll��be��able��to��
continue��producing��beef?��Maintaining��these��lands��in��pasture��does��not��diminish��the��forest��
that��is��already��there,��in��fact,��it��could��enhance��it��with��a��leaseholder��on��the��ground��for��the��
long��haul.����We��understand��that��DLNR��wants��to��hold��the��line��on��the��decline��of��forests��– but��
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these��rangelands��are��already��in��active��production.��If��we��take��them��out��of��production,��it’s��
difficult��to��get��it��back,��again��moving��us��in��the��opposed��direction��of��food��security.

We’ve��seen��the��instability��of��the��supply��chain.��If��these��ranches��continue��what��they��are��doing,��
they��have��the��ability��to��feed��our��community��even��if��ships��stop��coming.��We��will��still��have��
forests,��the��48%��of��land��in��conservation.��But��let’s��not��chip��away��at��our��active��ag��lands��in��
order��to��add��to��that��percentage��on��paper.��Take��care��of��that��48%,��and��allow��these��ag��leases��to��
transfer��to��DOA��as��was��intended��under��Act��90.��
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