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Overview of 
Pretrial Laws 



Balancing



Core Components of Pretrial 
Policy

• Time

• Purpose

• Type

• Assessments

• Conditions

• Guidance and requirements



Types of Pretrial Release
• Citation or summons

• Arrest and cite

• Release on recognizance or unsecured bond

• Release with non-monetary conditions

• Release with monetary conditions (“cash bail”)

• Preventive detention



Current Bail Laws

https://www.rstreet.org/research/navigating-bail-reform-in-america-a-state-by-state-overview/


Current Bail Laws
Other States Hawaiʻi

Provide Specific Time Limit 26

Use of Pretrial Risk Assessment 23 ✔

Eliminated Use of Cash Bail 3

Prohibit Commercial Bail 5

Statewide Pretrial Services 10 ✔

Must Consider Ability to Pay 24 ✔

Expanded Preventative Detention 33 ✔



National Trends



•

• High-profile cases

•

•

• Political pressure

Public Safety Risk
• Perception of crime



Failure to Appear
• Court congestion

• Staffing shortages

• Research on why people miss court

• Accessibility and opportunity presented by technology



Protecting Individual Rights
• Disparities

• Research on the harms of detaining low-risk defendants

• Litigation - access to counsel and ability to pay

• Budget/fiscal concerns



Best Practices



Ensuring Public Safety
• Pretrial risk assessments

• Timely, graduated responses to substantive pretrial violations

• Risk-based detention

•



Increase Court Attendance
• Automated court reminders

• Needs assessment and pretrial support

• Flexible and expedient court engagement



Protect Civil Liberties
• Expedited release determinations

• Presumption of release

• Access to counsel

• Ability to pay determinations



Other Considerations
• Data and technology

• Protections for victims

• Addressing vulnerable populations

•



Jurisdictional 
Highlight



Illinois’ Elimination of Cash Bail
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